



pos Be aise y to electric traction or to the 
the public orfortraction public for any purpose ex- 
to belicensed. =. cept under, and in accord- 


ance with the terms and conditions of, a license 
ranted by the Local Government under this 
‘art: 

Provided that nothing in this section shall 
apply to any railway or tramway subject to the 
p Shcslbns of the Indian Railways Act, 1890. 

(2) Where any difference or dispute arises 
as to whether energy is or is not supplied or to 
be supplied for electric traction or to the public 


for any purpose within the meaning of sub-sec- 


Act IX 
$3.) 


tion (7), the matter shall be referred to the Local 
Government, and the decision of the Local Gov- 
ernment thereon shall be final. 
4. (1) The-Local Government may grant a 
- license to any person to 
Grant and revocation 


supply energy for any pur- 
of licenses. ose in any specified local 


area, and also to lay down electric supply-lines 
for the conveyance and transmission of pt 
from a generating station situated outside suc 

specified local area to the boundary of such spe- 
cified local area in any case in which the energy 


‘to be supplied is to be generated outside such 


Act IX 
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specified local area; and in pe. of every such 
license and the grant thereof the following pro- 
visions shall have effect, namely :— 


(a) Before granting a license under this 

art the Local Government shall con- 
sult every local authority concerned, 
and where such local authority ad- 
vances any objection to the grant of 
a license, the Local Government shall 
take such objection into consideration 
and, if in its opinion it is in- 
sufficient, shall record in writing and 
communicate to such local authority 
its reasons for such optnion. 

(4) Any person applying for a license under 
this Part shall publish a notice of his 
application in such manner and with 
such particulars as the Governor 
General in Council may by rule 
direct, and no such license shall be 
granted until three months from the 
date of the first publication of such 
notice as aforesaid have expired and 
until all representations or objec 
tions received by the Local Govern- 
ment within that period with refer- 
ence thereto have been considered by 
it. 


(c) No application for a license under this 
Part shall be made by any local 
authority except in pursuance of a 
resolution passed at a meeting of 
such authority held after one month’s 
previous notice of the same and of 
the purpose thereof has been given 
in the manner in which notices of 
meetings of such local authority are 
usually given. 

(d) A license under this Part may prescribe 
such terms as to the limits within 
which, and the conditions under which, 
the supply of energy is to be com- 
pulsory or permissive, and as to the 
limits of price .to be charged in re- 
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spect of the supply of energy, and 
generally as to such other matters as 
the Local Government may think fit. 


shall be deemed to be incorporated } 
with, and to form part of, every © 
license granted under this Part, save 
in so far as they are expressly added 
to, varied or excepted by the license, 
and shall, subject to such additions, 
variations or exceptions (if any) which 
the Local Government, with the pre- 
vious sanction of the Governor Gene- 
ralin Council, is hereby empower- 
ed to make, apply to the undertaking 
authorized by the license, and shall 
be binding in like manner and to the 
same extent as if enacted in this Act, 


(2) The Local Government may, if in_ its 
opinion the public interest so requires, revoke a 
license, as to the whole or any part of the 
area of supply, in any of the following cases, 
namely :— 

(a) where the licensee, in the opinion of 
the Local Government, makes wilful 
and uureasonably prolonged default in 
doing anything required of him by or 
under this Act ; 

(6) where the licensee breaks any of the 
terms or conditions of his license the 


‘ breach of which is expressly declared 
by such license to render it liable >to 
revocation ; 


(c) where the licensee not being a local 
authority fails, within a_ period 
of six months after the date of his 
license or such further period as the 
Local Government may determine 
and before exercising any of the 
powers conferred on him thereby in 
relation to the execution of works, 
to show, to the satisfaction of the 
Local Government, that he is in a 
position _ fully .and efficiently to dis- 
charge the duties and obligations 
imposed on him by his license, or 
fails to make the deposit or furnish 
the security required by his license ; 

(d) where the licensee is, in the opinion of 
the Local Government, unable, by 
reason of his insolvency, fully and 
efficiently to discharge the duties and 
obligations imposed on him by his 
license ; 

(e) where the licensee, not being a local 
authority, shows, to the satisfaction of 
the Local Government, at any time 
after the commencement of his license, 
that his undertaking cannot be carried 

on with profit and ought to be aban- 
doned ; 

(7) where the licensee supplies energy by 
means of some system not approved 
by the Local Government ; 
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e) The grant of a license under this Part [5t&s2 

«) for any purpose shali not in any way Vi het ss 
hinder or restrict the grant of another " 
license to another person within thes, 
same area of supply for a like. 
purpose. 

+ (f) The provisions contained in the schedule [4 & 63 
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(g) in any othea case, with the consent of 
: the licensee and, if the licensee is not 
pi a local authority, with that of the local 
authority (if any) concerned, and 
% upon such terms and conditions as it 
ee thinks just : 

_ Provided that the Local Government shall not 
“revoke the license as to part only of the area of 

supply if the licensee represents that he desires 

to be relieved of his liabilities in respect of the 

whole. 


(3) Where the Local Government might, 
under sub-section (2), revoke a license, it may, 
instead of revoking the license, permit it to 
remain in force subject to such further terms 
and conditions as it thinks fit, and any further 
terms or conditions shall be binding vpn, and 
be observed by, the licensee, and shill be of 
like force and effect as if they were contained 
in the license. 

5. Where the Local Government revokes the 
license of any licensee, not 
being a local authority, as 
to the whole or any part of 
the area of supply, the fol- 
lowing provisions shall have effect, namely :—_ 
(a) The Local Government shall serve a 

notice of the revocation upon the 
licensee and upon any local authority 
concerned, and shall in the notice fix a 
date on which the revocation shall 
take effect, and on and with effect 
from that date all the powers and 
liabilities of the licensee under this Act 
shall absolutely cease and determine. 


(6) Within one month after the service of 
such notice as aforesaid any local 
authority concerned may, tf the 
Local Government ha: intimated 
to the local authority that itis at 
leberty so to do, by notice in writ- 
ing, require the licensee to seli, 
and thereupon the licensee shal! sell, to 
the local authority the undertaking or 
such part thereof as is carried on 
within the area for which it is cone 
stitnted, on payment of the value of 
all lands, buildings, works, materials 
and plant of the licensee suitable to, 
and used by him for, the purpose of 
the undertaking or such part thereof 
as aforesaid, such value to be, in case 
of diflerence or dispute, determined 
by arbitration: ° - 


Provided that the value of such 
lands, buildings, works, materials and 
plant shall be deemed to be their fair 
market-value at the time of purchase, 
due regard being had to the nature and 
condition for the time being of such 
lands, buildings, works, materials and 
plant, and tothe state of repair there- 
of, and to the circumstance that they 
are in such a position as to be ready 
for immediate working, and to the 
suitability of the same for the pur- 
poses of the undertaking, and, where 
a part only of the undertaking is 
purchased, to any loss occasioned by 
severance, but without any addition 
in respect of compulsory purchase 
or of goodwill or of any profits which 
may be or might have been made from 





pie Fg ee 
Fy aa ens 


¥ 


k 
i 
i 
e 
Ns 













a, cl. 67.) 


Provisions where 

license of licensee, not 

& being a local authority, 
is revoked. 















the undertaking, or of any similar 
considerations. ROL eS AUN 

(c) Where no purchase has been effected by — sk 
a local authority under clause (4), and 
any other person is willing to purchase 
the undertaking or such part of it 
as aforesaid, the Local “Government 
may, if it thinks fit, with the consent 
of the licensee, or without the con- 
sent of the licensee in case the price 
is not less than that for which the 
local authority might have purchased 
the same, require the licensee to sell, 
and thereupon the licensee shall sell, 
to such other person the undertaking 
or such part thereof as aforesaid. 


(d) Where a purchase has been effected 
under clause (4) or clause (c), the 
undertaking or such part thereof as 
aforesaid, shall vest in the purchasers 
free from any debts, mortgages or 
similar obligations of the licensee or 
attaching to the undertaking; and 
the revocation of the license shall 
extend only to the revocation of the 
rights, powers, authorities, duties and 
obligations of the licensee from whom’ 
the undeitaking, or such part thereof 
as aforesaid, is purchased, and, save 
as aforesaid, the license shall remain 
in full force, and the purchaser shall 
be deemed to be the licensee, 


(e) Where no purchase has been effected 
under clause (b} or clause \c), the 
Local. Government shall have the 
option of purchasing the undertgking, 
or such part thereof as aforesaid, 
and, tf the Local Government elects 
to purchase, the licensee shall sell 
the undertaking or part thereof te 
the Local Government. upon terms 
and conditions similar to those set 
Jorth in clau.es (b) and \d) save that 
where the Local Government is the 
purchaser the license shall, in so far j 
as the Local Government ts concerned, 
cease ty have any jurther operation. 
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(7) Where no purchase has been effected 
under any of the foregoing clauses, 
the Local Government may forthwith 
cause the works of the licensee to be 
removed and the street to be rein- 
stated and recover the cost of such 
removal and reinstatement from the 
licensee. 


(g) If the licensee has been required to sell 
the undertaking or any part thereof, 
and if the sale has not been completed 
by the date fixed im the notice issued 
under clause (a), the purchaser may, 
with the previous sanction of the Local 
Government. work the undertaking or 
such part thereof pending the com- 
pletion of the sale. 


6. Wiere the Local Government revokes the 

Provisions where license of a local authority 
license of local author- as to the whole or any part 
ity is revoked. of the area of supply, it 
may forthwith cause the works of the licensee 
to be removed and the street to be reinstated, 
and recover the cost of such removal and rein- 
statement from the licensee. 
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cal authority shall, on the 
- expiration of such period, 
not exceeding forty-two years, and of every such 
subsequent period, not exceeding ten years, as 
shall be specified in this behalf in the license, 
have the dption of purchasing such portion of 
the undertaking as is in the area for which it is 
constituted, and, if the local authority, w7th the 
previous sanction of the Local Government, 
elects to purchase, the licensee shall sell the 
undertaking or part thereof to it upon terms 
and conditions similar to those set forth in sec- 
tion 5, clauses (4) and (d). 

(2) In any such case as aforesaid, if a local 
authority does not elect to purchase, the Local 
Government shall have the like option upon the 
like terms and conditions save that where the 
Local Government purchases the undertaking 
art thereof under such option the 
license shall, in so far as the Local Govern- 
ment is concerned, cease to have any further 
operation. 


(3) Where, in exercise of the option conferred 
by sub-section (1), a local authority has elected 
to purchase the portion of the undertaking 
which is within the area for which tt is con- 
stituted, the Local Government shall have the 
like option upon the like terms and conditions 
in respect to any portion of the undertaking 
which 1s without such area. 


(4) Not less than twelve months’ notice in 
writing of any election to purchase under this 
section shall be served upon the licensee by the 
local authority or the Local Government, as the 
case may be. 


(5) Notwithstanding anything hereinbefore 
contained, the local authority may, with the 
previous sanction of the Local Government, 
waive its option of purchase and enter into an 
agreement with the licensee for the working by 
him of the undertaking, or such portion thereof 
as isin the area for which such authority 
ts constituted, until the expiration of the next 
subsequent period referred to in sub-section (1), 
upon such terms and conditions as may be 
stated in such agreement. 


8. Where, on the expiration of any of the 
pertods referred to in sec 
tion 7, sub-section (1), 
neither the local authority 
piration of periodsrefer- nor the Local Government 
278 toh siction 7 (1). purchases the undertazin 
or any portion thereof, and the license is, wit 
the consent of the licensee, revoked, the licensee 
shall have the option of atsposing of all lands, 
buildings, works, materials and plant belonging 
to the undertaking in such manner as he may 
think fit : 

Provided that, if the licensee does not exercise 
Such option within a period of six months, the 
Local Government may proceed to take action 
as provided in section 5, clause (/). 


9. (1) The licensee shall not, at any time 
cpmicensee not to pure without the previous 
Self with, anaclate him: consent in writing of the 
undertakings or trans- Local Government, acquire, 
for hie aking. by purchase or otherwise, 


the undertaking of, or associste himself with, 
¥ 


Provisions where li- 
cense revoked with con- 
sent of -licensee on ex« 


any person supplying, or intending to supply, 
energy under any other license, and, before 
applying for such consent, the licensee shall = 

ve not less than one month’s notice of the — \ eam 
application to every local authority, both inythe ~ d 
licensee's area of supply, and also in the area or 
district in which such other person supplies, 
or intends to supply, energy. 


(2) The licensee shall not at any time transfer 
his undertaking, or any part thereof, by sale, 
mortgage, lease, exchange or otherwise without 
the previous consent in writing of the Local .. 
Government. 


(3) Any agreement relating to any transac- 
tion of the nature described in sub-section (1) or 
sub-section (2) which may be made without such a 
consent as aforesaid shall be void. cal 
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10. Notwithstanding anything in sections 5, 
7 and 8, the Local Gov- 
ernment, with the previous 
sanction of the Governor 
General in Council, may, 
in any license granted under this Act, vary the 
terms upon which a licensee shall be bound to 
sell his undertaking. 


General power for 
Local Government to 
vary terms of purchase. 


11. (7) Every licensee shall prepare and ren. [Jbid,s.9.) 
der to the Local Govern- 








i a accounts of ment, on or before such a 
date in each year as the hi 
Local Government may by rule fix, an annual re 
statement of accounts of his undertaking made ; a 
up to such date, in such form, and containing ia 
such particulars, as may be prescribed by the ps 
said rule. a 
(2) The licensee shall keep copies of such ee, | 
annual statement at his office and sell the same a 
* to any applicant at a price not exceeding one % 4 
rupee per copy. na 
| 
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12. (1) Any licensee may, from time to time [Ben. Act IX 
Provisions as to the but subject always to the ple 8.6. 
opening and breaking terms and conditions of his yicy bse: vy 


up of streets, etc. license,— 19, App.} 
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(a) open and break up the soil and pavement 
of any street, railway or tramway 
within the area of supply ; 

(5) open and break up any sewer, drain or 
tunnel in or under any such street, 
railway or tramway ; 

(c) lay down and place within the area of 
supply electric supply-lines and other 
works; 

(d) repair, alter or remove the same; and 


(e) do all other acts necessary for the due 
supply of energy within the area of 
supply. : 

(2) Nothing contained in sub-section (7) shall 
be deemed to authorize or empower a licensee, 
without the consent of the local authority or of 
the owner and occupier-concerned, as the case 
may be, to lay down or place any electric 
supply-line or other work in, through or against 
any building, or on, over or under any land not 
dedicated to public use, whereon, whereover or 
whereunder any electric supply-line or work 
has not already been lawfully laid down or 
placed dy such licensee : 

VB 





(Part 1—Supply far : 





Provided that any stay or strut required 
for the sole purpose of securing in position 
any support of an aerial electric supply-line 
may be fixed on any building or land or, 

ving been so fixed, may be altered, notwtth- 
* stayding the objection of the owner or occupier 
‘of Such building or land, if the District Magis- 
prate, or, in a Presidency-town, the Commis- 
stoner of Police, by order in writing so directs: 


Provided also that tf at any time the owner 
oroccupier of any building or land on which 
» any such stay or strut has been fixed shows 


sufficient cause, the District Magistrate or, ina 


Presidency-town, the Commisstoner of Police, 
may by order in writing direct any such stay or 
strut to be removed or altered. 


(3) Every order made dy @ District Magts- 
trate or a Commissioner of Police under sub- 
section (2) shall be subject to revision by the 
Local Government. 


(4) Nothing contained in sub-section (7) shall 
be deemed to authorize or empower any licensee 
to open or break up any street not repairable 
by a local authority, or any railway, tramway or 
bridge, without the consent of the person by 
whom the same is repairable, wz/ess with the 
written consent of the Local Government: 


Provided that the Local Government shall not 
give any such consent as aforesaid, until 
notice has been givea, by advertisement or 
- otherwise as the Local Government may direct, 
to the person by whom the street, railway, 
tramway or bridge concerned is repairable, and 
until all representations or objections received 
in accordance with the notice have been con- 
sidered by the Local Government. 


13. (7) Where the exercise of any of the 


powers of a licensee in re- 
lation to the execution of 
any works involves the placing of any works in, 
under, over, along or across any street, part of 
a street, railway, tramway, cana! or waterway, 
the following provisions shall have effect, 
namely :— 


Notice of new works. 


(a) Not less than one month before com- 
mencing the execution of the works 
(not being a house-service or the re- 

air, renewal or amendment of exist- 
ing works of which the character or 
poeta is not to be altered), the 
icensee shall serve upon the person 
or authority responsible for the re- 
pair of the street or part of a street 
(hereinafter in this section teferred to 
as “the repairing authoriry”’) or 
upon the person or authority for the 
time being entitled to work the rail- 
way, tramway, canal or waterway 
(hereinafter in this section referred 
to as ‘ the owner ”’), as the case may 
be, a notice in writing describing the 
proposed works, together with a de- 
tailed plan thereof, on a@ scale which 
shall not be smaller than 88 feet to 
an inch, or such other scale as the 
Local Government may approve, and 
tntimating the manner in which, and 
the time at which, it is proposed to 
interfere with or alter any existing 
works, and shall,,upon being required 
to do so by the repairing authority or 
owner, as the case may be, from time 
to ime give such further information 
in relation thereto as may be desired 





only until the defect in the under-g ound e 


(6) If the repairing authority tnt 
the licensee that it disapprove 
such works or plan, or approves 
thereof subject to amendment, the — 

licensee may within one week of recetv- 


ing such intimation appeal to the — 


Local Government, whose decision, 
after considering the reasons given 
by the repairing authority for tts 
action, shall be final. 

(c) Ifthe repairing authority fails to give 
notice in writing of its approval or 
disapproval to the licensee within one 
month, it shall be deemed to have 
approved of the works and plan, and 
the licensee, after giving not less than 
forty-eight hours’ notice in writing to 
the repairing authority, may proceed 
to carry out the works in accordance 
with the notice and plan served under 
clause (a). ; 

(d) If the owner disapproves of such works 
or plan, or approves thereof subject 
to amendment, he may, within three 
weeks after the service of the notice 
under clause (a), serve a requisition 
upon the licensee demanding that any 
question in relation to the works, or 
to compensation, or to his obligations 
to others in respect thereof, shall be 
determined by arbitration, and there- 
upon the matter shall, unless settled 
by agreement, be determined by arbi- 
tration. : 

(e) Where no requisition has been served by 
the owner upon the licensee under 
clause (d), the owner shall be deemed 
to have approved of the works and 
plan, and in that case, or-where after 

a requisition for arbitration the matter 

aa buen determined by arbitration, 

the works may, upon payment or ses 
curing of compensation, be executed 
according to the notice and plan, subs 
ject to such modifications as may 
have been determined by arbitration 
or agreed upon between the parties, 

(1) Where the works to be executed consist 

of the repair, renewal or amendment 
of existing works of which the charace 
ter or position is not to be altered, the 
licensee shall, except in cases of emer- 
gency, give to the repairing authority, 
or to the owner, as the case may be, not 
tess than forty-eight hours’ notice in 
writing of his intention to execute 
such works, and, on the expiry of suth 
notice, such works shall be commenced 
Sorthwith and shall be carried on 
with all reasonable despatch and, % 
possible, both by day and by nigi 
until completed. 

(2) Where the licensee makes default in 
complying with any of these provisions, he shall 
make full compensation for any loss or dama 
incurred by reason theréof, and, where any dif- 
ference or dispute arisés as to the amount of 
such compensation, the matter shall be de+ 
termined by arbitration, _ 

(3) Notwithstanding anything in this section, 
the licensee may, in case of emergency due to 
the breakdown of an underground electric 
supply-line, after giving notice in writing to the 
repairing authority or the owner, as the case 
may be, of his intention to do so, place an 
aérial line without complying with the provi- 
sions of sub-section (7) : ferns rasap 

Provided that such aérial line shall be used 
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stx weeks, and shall be removed 
after such defect is removed, 


period exceedi 
as soov as may 


Ibid, el, 14. (2) Any licensee may alter the position of 
“Alteration of “pipes, @8Y pipe (not forming, in a ° 


case where the licensee 
is not a local authority, 
part of a local authority’s main sewer), or of 
any wire under or over any place which he is 
authorized to open or break up, if such pipe cr 
wire is likely to interfere with the exercise ot 
his powers under this Act; andany person 
may alter the position of any electric supply- 
lines or works of a licensee under or over an 
such place as aforesaid, if such electric supply- 
lines or works are likely to interfere with the 
lawful exercise of any powers vested in him, 


wires, ete. 


(2) In any such case as aforesaid the follow- 
ing provisions shall, in the absence of an agree- 
ment to the contrary between the parties con- 
cerned, apply, namely ;— 


(@) Not less than one month before com- 
mencing any alteration, the licen- 
see or other person desiring to make 
the same (hereinafter in this sectior, 
referred to as ‘the operator ”) shall 
serve upon the person for the time 
being entitled to the pipe, wire, elec- 
tric supply-lines or works, as the!case 
may be (hereinafter in this section 
referred to as “‘ the owner”), a notice 
in writing, together with a plan, on a 
scale which shall not be smaller than 
88 feet to the inch, or such other 
scale as the Local Government may 
approve, describing the proposed 
alteration, and tntimating the time 
when tt is to be commenced, and shall 
subsequently give such further in- 
formation in relation thereto as the 
owner may desire, 


\4) Within fourteen days after the service of 
the notice and plan upon the owner, 
the owner may serve upon the opera- 
tor a requisition to the effect that any 
‘question arising upon the notice or 
plan shall be settled by arbitration, 
and thereupon the matter shall, un- 
less settled by agreement, be deter- 
mined by arbitration, 


(c) Every: arbitrator to whom a reference is 
made under clause (5), shall have re- 
gard to any duties or obligations 
which the owner is under, and may 
require the operator to execute any 
temporary or other works so as to 
avoid as far as possible interference 
therewith. - 


(€) Where no requisition is served upon the 
operator under clause (4), or where 
such a requisition has been served 
and the matter has been settled by 
agreement or determined by arbi- 

, tration, the alteration may, upon 
. Payment or securing of any com- 
pensation accepted or determined by 
arbitration, be executed in accordance 
with the notice and plan and subject 
to such modifications as may have 
heen determined by arbitration or 
agreed upon between the parties. 
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: Dibedien be made good ;and inno case for a 


(e) The owner may, at any time before the 


Operator is entitled to commence the 
alteration, serve upon the operator a 
statement in writing to the effect 


that he desires to execute the altera- 
tion himself and requires the oper. 
ator to give such security for the 
repayment of any expenses as may 
be agreed upon or, in default of 
agreement, settled by arbitration, 

(/) Where a statement is served upon the 
operator under clause (¢), he shall, 
not Jess than forty-eight hours before 
the execution of the alteration is 
required to be commenced, furnish 
such security and serve upon the 
owner a notification in writing inti- 
mating the time when the alteration 
is required to be commenced, and 
the manner in which it is required to 
be made; and thereupon the owner 
may proceed to execute the alteration 
as required by the operator. 

(g) Where the owner declines to comply, or 
does not, within the time and in the 
manner prescribed by a notification 
served upon him under clause \f), 
comply, with ¢he notification, the oper- 
ator may himself execute the alter- 
atfon. 

(4) All expenses properly incurred by the 
owner in complying with a notifica- 
tion served upon him by the operator 
under clause (f/f) may be recovered 
by him from the operator. 

(#) Where the operator makes default in 
complying with any of these provi- 
sions, he shall make full compenga- 
tion for any loss or damage incurred 
by reason thereof, and, where any 
difference or dispute arises as to the 
amount of such compensation, the 
matter shall be determined by arbi- 
tration. 





15. (7) Where a licensee requires to dig or [/bid, el. 18) 


Laying of electric Sik any trench for laying 
supply-lines, etc, near GOWN any new electric 
sewers, pipes or other supply-lines (pot being 
electric " supply-lines or service-lines) or other 
works, ° 

works, hear to which any 
sewer, drain, watercourse or work under the 
control of the Local Government or of any local 
authority, or any main, pipe, syphon, electric 
supply-line or other work belonging to any duly 
authorized person, has been lawfully placed, or 
where any duly authorized person requires to 
dig or sink any trench for laying down or 
constructing any new mains or pipes (not being 
service-pipes) or other works, near to which any 
electric supply-lines or works of a licensee have 
been lawfully placed, the licensee or such duly 
authorized person, as the case may be (herein- 
after in this section referred to as “the oper- 
ator”’) shall, unless it is otherwise agreed upon 
between the parties interested or in case 
of sudden emergenty, give to the Local Govern- 
ment or local authority, or to such duly author- 
ized person, or to the licensee, as the case may 
be (hereinafter in this section referred to as “the 
owner ”), not ess than forty-eight hours’ notice 
in writing before commencing to dig or sink 
the trench, and the owner shall have the right to 
be present during the execution of the work, 
which shall be executed to the reasonable satis- 
faction of the owner. 
. VB 2 
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» pipe, electric supply-line or wo 
_pofarily afore in position during the execa- 


(2) Where the operator finds it necessary to 


undermine, but not to alter, the oe of any 
rk, he shall tem- 


‘tion of the work, and before completion shall 
provide a suitable and proper foundation for it 


where so undermined, 


43) Where the operator (being the licensee) 


lays any electric supply-line across, or So as to be 
liable to touch, any mains, pipes, 


lines or ser- 
vice-pipes or lines belonging to any duly 
authorized person or to any person supplying 
or using energy under this Act, he shall not, 


“except with the consent of such person and of 
the Local Government, lay his electric supply- 


lines so as to come into contact with any such 
mains, pipes, lines or service-pipes or lines, or, 
except, with the like consent, employ any such 
mains, pipes, lines or service-pipes Or lines as 
conductors for the purpose of supplying energy. 


(4) Where the operator makes default in 
complying with any of the provisions of this 
section, he shall make full compensation for any 
loss or damage incurred by reason thereof, 


(5) Where any difference or dispute arises 


“under this section, the matter shall be deter- 


mined by arbitration, 


(6) Where the licensee is a local authority, 
the references in this section to the local 
authority and to sewers, drains, watercourses, 
or works under its control shall not apply. 


16, (1) Where any person, in exercise of any 
of the powers conferred by 
or under this Act, opens or 
breaks up the soil or pave- 
ment of any street, railway 
or tramway, or any sewer, drain or tunnel, he 
shall— 


(a) immediately cause the part opened or 
broken up to be fenced and guarded ; 


(8) before sunset cause a light, sufficient for 
the warning of passengers, to be set 
up and maintained until sunrise 
against or near the part opened or 
broken up; 


(c) with all reasonable speed fill in the 
ground and reinstate and make good 
the, soil or pavement, or the sewer 
dra! or tunnel, opened or broken up, 
and carry away the rubbish occasioned 
by such opening or breaking up; and, 


‘Streets, etc., broken 
up to be reinstated 
without delay. 


(Part 11.—Supply of Energy to the Public.— Sections 16—18.) 






ny 


after reinstating and making good the 
soil or pavement, or the sewer, drain wv S 
or tunnel, broken or opened up, keep 
the same in good repair for three 
months and for any further period, 
not exceeding nine months, during 


which subsidence continues. 


(2) Where any person fails to comply with 
any of the provisions of sub-section (7), the 
person having the control or management of the 
street, railway, tramway, sewer, drain or tunnel 
in respect of which the default has occurred, 
may cause to be executed the work which the 
defaulter has delayed or omitted to execute, 
and may recover from him the expenses incurred 
in such execution. 

(3) Where any difference or dispute arises as 
to the amount of the expenses incurred under 
sub-section (2), the matter shall be determined 
by arbitration. 


\@) 


17. (1) Nothing in this Part shall be deemed (4s 4 
04 Ce Shy 


to authorize or empower 

Aérial lines. 

aérial line along or across 

any street unless and until the Local Govern- 

ment, after consulting the local authority, 

has communicated to him a general ape 

proval in writing of the methods of construc- 
tion which he proposes to adopt: © 

Provided that the communication of such 
approval shall in no way relieve the licensee of 
his obligations with respect to any other consent 
required by or under this Act. 

(2) Where any aérial line has been laced or 
maintained by a licensee in breach of the 
provisions of sub-section (1), the Local Govern- 
ment may require the licensee forthwith to 
remove the same, or may cause the same to 
be removed and recover from the licensee the 
expenses incurred in such removal. 

(3) Where any tree, standing or lying near 
an aérial 
or is likely to interrupt or interfere with, the 
conveyance or transmission of energy, @ Magis- 
trate of the first class may, on the application 
of the licensee, cause the tree to be removed 
or otherwise dealt with as he thinks fit. 

(4) When disposing of an application under 
sub-section (3), the Magistrate shall, in the case 
of any tree in existence before the placing of 
the aérial line, award to the person inter- 
ested in the tree such compensation as he 
thinks reasonable, and such person may recover 
the same from the licensee, 


18, (1) A licensee shall, in exercise of any [Ben. Act 


of 188 
for by or under this Act, cause aisl 


. of the powers conferr 
Compensation 
gee as little damage, detriment 





a licensee to place any 8.14.) 


line, interrupts or interferes with, tg. ng 








vA 


full compensation for any damage caused by 
him or by any one employed by him. 

(2) Where any difference or dispute arises 
as to the amount or the application of such 
-compensation, the matter shall be determined 
by arbitration. 

19. (1) A licensee or any person duly author: 

Power for licensee to tged by a licensee may at 
euler 4 gage any Saesiomape time, and 
nan Y oninforming the occupier 
methine nie? d Ae tatenton, pie key 


ittings, etc. f 
aemiaed to which energy is or has been 


supplied by him, for the purpose of — 


inspecting and testing the electric sup- 

age Fiysliaes, meters, fittings, works and 

apparatus for the supply of energy 
belonging to the licensee ; 


(6) ascertaining the quantity of energy 
consumed or supplied ; or 

(e) removing, where asupply of energy is 
no longer required, or where the 
licensee is authorized to take away 
and cut off such supply, any electric 
supply-lines, fittings, works or appa- 
rats belonging to the licensee, 


(2) Alicensee or any person authorised as 
aforesaid may also, in pursuance of a special 
order in this behalf made by the District 
Magistrate, or, in a Presidency-town, by the 
Commissioner of Police, and after giving not less 
than twenty-four hours’ notice in writing to the 
consumer, enter any premises to which energy 
is or has been supplied, or is to be supplied, by 
him, for the purpose of examining and testing 
the electric wires, fittings, works and apparatus 
for the use of energy belonging to the consumer. 

20. (2) A licensee shall not be entitled to 
prescribe any special form 
of appliance for utilizing 
energy supplied by him, 
or, save as provided by 
section 23, sub-section (2), or by section 30, 
sub-section (6), in any way to control or in- 
terfere with the use of such energy : 


Provided that no person may adopt any form 
of appliance, or use the energy supplied to him, 
so as unduly or improperly to interfere with 
the supply by the licensee of energy to any 
other person. 

(2) Where any difference or dispute arises 
under this section, the matter shall be deter- 
mined by arbitration. 


Restrictions on licen- 
see's controlling or inter- 
fering with use of energy. 


*18] 21, Where energy is supplied by a licensee, 


every person within the 
area of supply shall, ex- 
cept in so far as is other- 


Obligation on licensee 
to supply energy. 





J inconvenience as may be, and shall make 


’ s 
wise provided by the terms and conditions of - 
the license, be entitled, on application, to a_ 
supply on the same terms as those on which 
any other person in the same area is entitled 
in similar circumstances to a corresponding 
supply: 

rovided that no person having a private 
generating plant shall be entitled to demand a 
connection with the mains of the licensee in 
order to use the energy of the licensee only in 
the event of accident to the plant of such person. 


22. (1) The electrical power at which any [62&63. 


f _., consumer shall be entitled 
Maximum electrical to be 
saa licensee, shall not exceed 


what is necessary for the maximum consumption ~ 
of energy on his premises : 

Provided that, where a consumer has requir- 
ed alicensee to supply him af a Specified maxi- 
mum power, he shall not be entitled to alter 
that maximum except after one month’s notice 
in writing to the licensee, and the licensee 
may recover from the consumer any expenses 
incurred by him by reason of the alteration in 
respect of the service-lines by which energy is 
supplied to the consumer's premises, or of any 
fittings or apparatus of the licensee upon those 
premises, 


(2) Where any difference or dispute arises 
between a consumer and a licensee as to the 
power at which energy is to be supplied under 
sub-section (7) or as to the amount of the ex- 
penses incurred under the proviso thereto, the 
matter shall be determined by arbitration. 


23. (7) A licensee shall not, in making any [Ben. Act 


Charges forenergyto @gteement for the supply © 
de made without undue Of energy, show undue 


preference. preference to any person, 
but may, save as aforesaid, make such charges 
for the supply of energy as may be agreed upon, 
not exceeding the limits imposed by his license, 
and may allow rebates thereon according to the 
quantity supplied, either in relation to the 
maximum power to which the consumer is en- 
titled under section 22, or to the total quantity, 
or to the time at which the supply is needed. 

(2) Notwithstanding anything in  sub-sec- 
tion (7), the licensee may, with the consent of 
the Local Government, charge at one rate 
for the supply of energy for lighting purposes, 
and at other rates for the supply of energy 
for purposes other than lighting; and no 
person shall be entitled to utilize for one 

urpose energy supplied to him at a lower rate 
or any other purpose. 

(3) Where any difference or dispute arises 
between a consumer and a licensee as to any 
matter dealt with in sub-section (1) or sube 
section (2), the matter shali be determined 
by arbitration. : 
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gg 24 Wiitre any person neglects to pay any 
are aie of charge for energy or any 
a , ogee anions other sum due from him to 
be neglecting te pay a licensee in respect of the 
r charge. supply of energy to vib 
i e may, after giving not less than 
Seances: ral: notice in writing to such 





such charge or other sum by suit, cut 
of the supply sd for that purpose cut or dis- 
connect any electric supply-line or other works 
through which energy may be supplied, and 
may. discontinue the supply until such charge 
: or other sum, together with any expenses in- 
eurred by him in cutting off and re-connecting 
‘the supply, are paid, but no longer : 
Provided that the provisions of er ate 
apply in any casein which any 
gone Spats of, the nature described 
© Gm section jo, sub section (7), has been referred 
Jor determination by an Electric Inspector 


Inspector or other person has given hts dectsion, 
25. Where any electric supply-lines, meters, 
fittings, works or apparatus 
belonging to a licensee are 
placed in or upon any pre- 
mises, not being in the 
session of the spate ose? for the pains of 
ing energy, such electric supply-lines, 
—. ison sodas and apparatus shall not 
be liable to be taken in execution under any 
process of any Civil Court or in any proceedings 
in insolvency against the person in whose 
possession the same may be. 


26, Nolicensce shall, in sae of region the 
. i ilways powers conferre y or 
i 2 eo eaoke cer this Act, in any way 
wharves and. piers. injure any railway, tramway 
or canal or (in cases where the licensee ts not 
a local authority) any dock, wharf or pier 
vested in or controlled by a local authority or 
obstruct orinterferé with the traffic on any rat/- 
way, tramway or canal. 


27. (1) Nothing in this oo shall be deemed 
Protection . to authorize or empower 
aphic, portly any licensee to lay down 
Sioeiric\signallfing lines. any underground, or place 
any aérial, electric supply-line or other works, 
or to make any alterations in a telegraph line, 
maintained or worked by the Government or 
by any person licensed under the Indian Tele- 
h Act, 1885, without the previous sanction 

of the telegraph-authority, to whom the licensee 
_ shall give not less than ome month's notice in 
writing of his intention, specifying the course 
of the works or alterations proposed, the man- 
ner in which the works are to be utilized, the 
amount and nature of the energy to be trans- 
mitted, and the extent to, and manner in, which 
(if at all) earth returns are to be used; and the 
licensee shall conform with such reasonable 
uirements, either general or special, as may 

be laid down by the telegraph-authority for 
reventing any telegraph line from being in- 


‘Electric supply-lines, 
etc., not to be subject to 
attachment. 


& 46 
n50+ 56, 
26) 


on and without prejudice to his right to | 


27% ‘or other person as therein provided until such | 





‘Provided that, in case of salen een hgh 
shall be stated by the licensee in writ yong is 
telegraph-authority) arising from defects in 
any of the electric supply-lines. or other works 
of the licensee, the licensee shall be required to 
give only such notice as may be pdssible after 
the necessity for the proposed new works or 
alterations has arisen, 


(2) Every licensee shall take all reasonable p6, , 
precautions in constructing, laying down and Fiat 
placing his electric supply-lines and other works (ni 
and in working his undertaking, so as not ins” 
juriously to affect, whether by induction or 
otherwise, the working of any wire or lime used 

for the purpose of telegraphic, telephonic or 
electric-signalling communication, or the cur- 
rents in such wire or line. 


(3) Where any difference or dispute arises 
between the licensee and the telegraph-authority 
or any person licensed under the Indian Tele- 
“ib Act, 1885, as to whether the licensee xqy ¥ 

as constructed, laid down or placed his electric 
supply-lines or other works, or made alterations 
in a telegraph line, or worked his undertaking, 
in contravention of sub-section {7), or sub-section 
(2), or as to whether the working of any wire, 
line or current is or is not injuriously affected 
thereby, the matter shall be referred to the | 
Governor General in Council; andthe Governor — 
General in Council, unless he is of opinion that 
the wire or line has been placed in unreason- 
able proximity to the electric supply-lines or 
works of the ecivee after the construction of 
such lines or works, may direct the licensee to 
make such alterations in, or additions to, his 
system as may be necessary in order to comply 
with the provisions of this section, and the 
licensee shall make such alterations or addi- 
tions accordingly : 


Provided that nothing in this sub-section 
shall apply to the repair, renewal or amendment 
of any electric supply-line, so long as the 
course of the electrict supply-line and the 
amount and nature of the current transmitted 
thereby are not altered. 

(4) Where a licensee makes default in com- 
plying with the requirements of this section, he ~* 
shall make full compensation for any loss or 
damage incurred by reason thereof, and, where 
any difference or dispute arises as to the amount 
of such compensation, the matter shall be deter- 
mined by arbitration, 

Explanation,—For the purposes of this sec- 
tion, a telegraph-line shall be deemed to be in- Sprig 
juriously affected by a work if telegraphic com= s, 24 (7) 
munication by means of such line is, whether . 
through induction or otherwise, prejudicially 
interfered with by such work or by any use 
made thereof, . ‘ 

28. (7) Every licensee shall, within twenty- 6s 
y Sour hours of the occur (ae 
rence, send to the Local sch, ¢-S 
Government and to the 
District Magistrate, or in 
a Presidency-town, to the Commissioner of 










Notice of accidents 
to be sent to Local 
Government. 


juriously affected by such works or-alterations; | Police, notice in writing of any accident by 









fall of an 


explosion, fire, ¢ ; 
— aérial line and alsoof any other accident re- 





~ gulting or likely to have resulted in loss of life 


or personal injury in any patt of the licensee’s 
works or circuits, or in connection with the 
same, and also notice of any toss of life or per 
sonal injury, actually occasioned by any such 
accident, 

(2) The Local Government may also, if it 
thinks fit, appoint any Electric Inspector or other 
competent person to inquire and report as to the 
cause of any accident affecting the safety of the 

blic, which may have been occasioned by or 
n connection with a licensée’s works, or as to 
the manner in, and extent to, which the provi- 
sions of the license and of this Act, so far as 
these provisions affect the safety of the public, 
have been complied with by the licensee, 

29. If at any time it is established, to the 

Power for Local Satisfaction of the Local 
Government to inter- Government,— 
fere in cases of defec- 
tive works, etc, 


i. 38 


11. 69) 


(a) that a licensee is supplying energy other- 
wise than by means of a system which 
has been approved of by the Local 
Government or (except in accordance 
with the provisions of his license) has 
permitted any part ot his circuits to be 
connected with earth, or 


(4) that any electric supply-lines or works of 
a licensee are defective ; or 


(c) that any works of a licensee or his 
supply of energy ave or is attended 
with danger to the public safety ; 


the Local Government may, by order in writing, 
specify the matter complained of and require the 
licensee to remedy it in such manner as shall 
be specified in the order, and nay also in like 
manner-forbid the use of any electric supply-line 
or works until the order is complied with or for 
such time as is specified in the order. 
49 30. (1) In the absence of an agreement to the 
" contrary, the amount of 
vert etikiigy” wupiptied toa con- 
sumer or the electrical quantity contained in the 
supply (such amount or quantity being herein- 
after referred to as “the value of the supply ”) 
shall be ascertained by means of a duly certified 
meter, and the licensee shail, if required by the 
consumer, cause the consumer to be supplied 
with such a meter ; 


Provided that the licensee may require the 
consumer to give him security for the price of 
a meter and enter into an agreement for 







purchase a meter, 


(2) Where the consumer so enters into an 
aa for the hire of a meter, the licensee 
shall keep the meter in proper order fot correctly 
registering the value of the supply, and, in de- 
fault of his doing so, the consumer shall, for so 
long as the default continues, cease to be liabie to 
pay for the hire of the meter, y 


6) 


the hire thereof, unless the consumer elects to. 


ss 


ie 


+ e won 









"(3) Where the meter is thé property of the 
consumer, he shall keep the athe ince hig fog 
for correctly registering the value of the supply, 
and, in default of his doing so, the licensee 
may, for so long as the default continues, 

to supply energy through the meter, 







(4) The licensee or any person duly authorised ries 
by the licensee shall, at any reasonable time and) 
on informing the consumer of his intention, 
have access to, and be at liberty to take off, 
remove, test, inspect and replace, any meter 
whereby the value of the supply is ascertained 
or to be ascertained ; and, except where the 
meter is so hired as aforesaid, all reasonable 
expenses of, and incidental to, such taking off, 
removing, testing, inspecting and _ replacin 
and the procuring the meter to be again duly 
certified, where that is thereby rendered neces- - 
sary, shall, if the meter is found to be otherwise 
than in proper order, be recovered from the con- 
sumer ; and where any difference or dispute arises 
as to the amount of such reasonable expenses, 
the matter shall be determined by arbitration : 


Provided that the licensee shall not be at 
liberty to take off or remove any such meter 
if any difference or dispute of the nature des ~ 
Seribed in subesection (7) has arisen until the 


ite 


may 

matter has been determined as therein provided, ie 
(5) A consumer shall not connect any meter, [/bid, ch sx] 
whereby the value of the supply is ascertained Be 
or to be ascertained with any electric supply- + 
line through which energy is supplied by a © “sha 
licensee, or disconnect the same from any .such “i 


electric supply-line, without giving to the licens 
see not less than forty-eight hours’ notice in 
writing of his intention, 

(6) In addition to any meter which may be [Ibid, ch sg.) 
placed upon the premises of a consumer to ascer- eR 
tain the value of the supply, the licensee may 
place upon such premises such meter or other 
apparatus as he may think fit for the purpose of 
ascertaining or regulating either the amount of 
energy supplied to the consumer, or the number 
of hours during which the supply is given, or the . 
maximum power taken by the consumer, or any 
other quantity or time connected with the 
supply : 

Provided that the meter or apparatus shall be 
of a construction and pattern approved of by the 
Local Government, and shall be fixed and con- 
nected with the service-lines in a manner so 
avproved, and shall be supplied and maintained 
entirely at the cost of the licensee, and shall not, 
in the absence of an agreement to the contrary, 
be placed otherwise than between the mains of 
the licensee and the consumer’s terminals. ; 

(7) Where any difference or dispute arises as {/*## ° st] 
to whether any meter, whereby the value of the 
ron ih Ba to pressure or quantity is ascertained 
or to be ascertained, is or is not in proper order 
for correctly registering the value of the supply, 
or as to whether such value has in any case 
been correctly registered by the meter, the 
matter shall be determined, upon the application 
of either party, by an Electric Inspector or bya 














+ 


Fy (Part II1.—Restrictions on Use of Energy not sup 
oe me Part I1V.—General—Sections 32-33.) « 
pie ¥ 


6. 

i ‘’‘competent™person specially appointed by the 
ie ta geal ahaa i this behalf and, where 
a ¥ meter has, in the opinion of such /mspector 
or person, ceased to work for a period not ex- 
ceeding one month,such /nspector or person shall 

_ estimate the value of the supply for such period 
onthe basis of the value of the previous supply ; 

; and the decision of such paige doe or person 
- shall be final, and the costs of or incidental to 

‘such determination shall be recoverable as such 


4 ies Inspector or person may direct: but, save as 
ieee aforesaid, the register of the meter, whereby 
the value of the supply is ascertained, shall, in 
the absence of fraud, beconclusive proof of such 


value. 
Explanation.— A meter shall be deemed to be 
« duly certified” if itis certified by an Electric 


/ for or by a competent person appointed 
wthe Local G 3 this behalf to be a 


har. 


P 
hee 


a 


q by the Local Government in ; 

mat correct meter, and to be of a construction and 

ae pattern approved by the Local Government, and 
“#* ‘to have been fixed and connected with the 

























¥, electric supply-lines in a manner so approved : 
Provided that, where any alteration is made 
ina duly certified meter, or where any such 
meter is unfixed or disconnected from the 
electric supply-lines, it shall cease to be a duly 
certified meter unless and until it is again duly 


certified as aforesaid. 


PART IIL. 


RESTRICTIONS ON USE OF ENERGY NOT 
: SUPPLIED UNDER Part II. 


31. (2) No person shall, for any purpose, in 
any street, or in any place 
iad ; tain cases to be subject. in which one hundred or 
to rules. more persons are likely 
ordinarily to be assembled or which is a factory 
ah within the meaning of the Indian Factories Act, 
"Xv of 188: 1881, use energy which is not supplied to him 
ies: under Part Il, without giving not less than seven 
ie clear days’ notice in writing of his intention to 
a the District Magistrate or, in a Presidency-town, 
to the Commissioner of Police, and complying 
with such rules as may be made in this 
behalf under section 33 : | 
Provided that nothing in this section shall | 
apply to any railway or tramway subject to the 
provisions of the Indian Railways Act, 1890. 


Provided a/so that the Local Government may, 
by general or special order and subject to such 
conditions and restrictions as may be specified 
therein, exempt any person or class of persons 
using energy on premises upon or in connection 
with which it is generated, from the application 
of this section or of any such rule as aforesaid. 

(2) Where any difference or dispute arises as 
to whether a place is or is not one in which one 
hundred or more persons are likely ordinarily to 
be assembled, the matter shall be referred to the 
Local Government, and the decision of the Local 
Government thereon shall be final, 


PART IV. 


hee 
aes 


Use of energy in cer- 





GENERAL, 


32. (7) The Governor General in Council 
may, for the whole or any pf of ut India, 
and each Local Govern- 

_ ges ment, with the previous 
sanction of the Governor General in Council, 
may, 













may, for the whole or any part of the Province, 
by notification in the Gasette of India or the 
local oficial Gasette, as the case may be, 
constitute an Advisory Board. 


(2) Every such Board shall consist of— 

(a) A Chairman and two other members, or, 
where the Board is to consist of only 
three members, one other member 
nominated by the Governor General 
in Counctl or the Local Government, 
as the case may be,and 

(b) Two members, or, where the Board ts 
to consist of only three members, one 
member nominated by such local 
authorities, Chambers of Commerce 
or other Associations as the Governor 
General tn Council or the Local 
Government, as the case may be, may 
by rule prescribe. , 

(3) The Governor General in Council or the 
Local Government, as the case may, be, may give 
directions as to the payment of travelling expens- 
es incurred by any member of an Advisory 
Board in the performance of his duty as such 
member. 

33. (1) The Governor General in Council may, ryxqy 4 

Power for Govern. for the whole or any part 188},s, 
ment to make rules. of British India, and each 
Local Government, with the previous sanction of, 
the Governor General in Counctl, may, for the ~ 
whole or any part of the Province, make rules 
to regulate the generation, supply and use of 
energy, and, generally, to carry out the purposes 
and objects of this Act. 


(2) In particular and without prejudice to the 
generality of the foregoing power, such rules 
may— 

(a) prescribe the form of applications for 
licenses and the payments to be made 
in respect thereof ; 


(6) regulate the publication of notices ; 


(c) prescribe the manner in which, and the 
time within which, representations or 
objections with reference to any appli- 
cation under Part II are to be made ; 


(d) provide for the preparation and sub- 
mission of accounts by licensees in @ 
specified form ; 

(e) provide for the securing of a regular, con- 
stant and sufficient supply of energy 
by licensees to consumers and for the 
testing at various parts of the system 
of the regularity and sufficiency. of 
such supply and for the examination 
of the records of such tests by consu- 
mers ; 

(7) provide for the protection of persons and 
property from injury by reason of 
contact with, or the proximity of, 
or by reason of the defective or dan- 
gerous condition of, any appliance or 
apparatus used in’ the generation, 
supply or use of energy ; 


the purposes of any electric tram. (Shou 
way, regulate the employment of electric 
insulated returns, or of uninsulated raf 
metallic returns of low resistance, in 
order to prevent fusion or injurious 
electrolytic action of or on or 
water pipes or other metallic pipes, 
structures or substances, and to mioi- 


(s! &g 
jet, & 
8. 4) 


(g) for 








_ mise, as far as is reasonably practi- 
ble, injurious interference with the 
electric wires, supply-lines and ap- 
paratus of parties other than the 
owners of the tramway, or with the 
currents therein, whether the earth is 
used as a return or not; and for the 
like purposes apply or adapt any of 
the provisions of Part II; 

(h) provide for preventing telegraph lines 
and magnetic observatories or labora- 
tories from being injuriously affected 
by ary appliance or apparatus used 

‘ in the generation, supply or use of 
energy; 


(¢) provide for the appointment of Elec- 
tric Inspectors by the Local Govern- 
ment, and, with the sanction of 
the Local Government, by local author- 
tttes, and prescribe the qualifica- 
tions to be required of such Inspectors, 
and their remuneration and duties ; 


(7) provide for the appointment of members 
of Advisory Boards and define the 
duties and regulate the procedure of 
such Boards ; 


} ¥ (4) authorize any Electric Inspector or other 
ah officer of a specified rank and class 
ee to enter, inspect and examine any 
: place, carriage or vessel in which 
he has reason to believe any 
appliance or apparatus used in 
the generation, supply or use 
of energy to be, and to carry out 
tests therein, and to prescribe the 
Facilities to be given to such 1 nspectors 
or officers for the purposes of such 
. examinations and tests; and 

(2) authorize and regulate the levy of fees 
for any such testing or inspection and, 
generally, for the services of Electric 

Inspectors under this Act. 


(3) In making any rule under this Act, 
Governor General in Council or the 
Local Government, as the case ma be, 
» May direct that every breach thereof shall be 
“ie with fine which may extend to one 
undred rupees, and, in the case of a continuing 
breach, with a further daily fine which may 
extend to fifty rupees. 


34. (1) The power to make rules under sec- 

Further provisions tton 33 shall be subject to 
seppecting vules, the condition of the rules 
being made after previous publication. 

(2) The date to be specified in accordance 
with clause (3) of section 23 0f the General 
» Clauses Act, 1897, as that after which a draft 
of rules proposed to be made under this section 
will be taken into consideration, shall not be less 
than (three) months from the date on which the 
draft of the proposed rules was published for 
Seneral information. 

(3) Where an Advisory Board has been con- 
Stituted under section 32 by the. Governor Gene- 
| ral in Council or by the Local Government, any 

rule to be made under this Act shall, before 
it is published Sor criticism under sub-section 
(2), je referred, in the case of a rule to be made 
by t@ Governor General in Council, to the 
Advisory Board constituted by the Governor 
pineral in Council, and, in the case of a rule to 
we made by the Local Government, to an 


a 





















such Govern- 
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diency of making the proposed rule and as to * i “al 
the suitability of its provisions. %, 

(¢) All rules made under section 33 shall \be 
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published in the Gazette of India or the local 1 ae 
oficial Gazette, as the case may be, and on a 

such publication shall have effect as if enacted $37 
in this Act. ie 


35. Notwithstanding anything in sections 12 {XI of * 
to 18, the Governor Gene. 1887, s, 8.} 
ral in Council may, for 
the placing of appliances 
and apparatus for the trans- 
mission of energy for any purpose, confer upon 
any public officer or licensee any of the 
powers which the teleyraph-authority, possesses 
under, and subject to the provisions of, the yr - 
Indian Telegraph Act, 1885, with respect to XIIMof 1835. 
the placing of telegraph lines and posts for the 3 
purposes of a telegraph established or main- 
tained by the Government or to be so estab- 
lished or maintained. fi oc ade 
36. Where any matter is, by or under this rp... 
Arbitration Act, directed to be deter- ae eceaal Ya 
: mined by arbitration, the 45&46Vict, =~ 
matter shall, unless it is otherwise expressly ° 5% * 9%] 
provided in the license of a licensee, be deter- 
mined by such person or persons as the Governor 
General in Council or the Local Government ee 
may nominate in that behalf on the application yi. 
of either party; but in all other respects the ; 
arbitration shall be subject to the provisions of * 
the Indian Arbitration Act, 1899. 1 of 1899. 
37. (7) Every notice, order or “erga by 62 & 63 
; or under this Act required Vict., c, r9, 7 
oe sid pec or authorized to be sddicqnt sch., el, 62.] ee 
to any person may be served, 4 


Exercise in certain 
cases of powers of 
telegraph-authority. 











r 





by, post or left,— 


(a) where the Government is the addressee,’ (ae 
at the office of the Secretary in the a 
Public Works. Department : 

(4) where a local authority is the addressee, 
at the office of the local authority : 

(c) where acompany is the addressee, at the 
registered office of the company: 

(d@) where any other person is the addressee, 
at the usual or last known place of 
abode or business of the person. 


(2) Every notice, order or document by or 








under this Act required or authorized to be oa 
addressed to the owner or occupier of any re. 
premises shall be deemed to be properly address- ae 
ed if addressed by the description of the eee i 
“owner” or ‘ occupier” of the premises Sa 


(naming the premises), and may be served by 
delivering it, or a true copy thereof, to some 
person on the premises, or, if there is no person : ‘ i 
on the premises to whom the same can with B 
reasonable diligence be delivered, by affixing it * 
on some conspicuous part of the premises. 

38. Every sum declared to be recoverable by [xx 


Recovery of sums section 5, clause (/), section jg91, s, ats 


recoverable under 6, section 14, sub-section (2), 
certain provisions clause (A), section 16, sub- 
ines section (2), section 17, sub- 


section (2) or sub-section (¢), section 22, sub- 
section (7), or section 30, sub-section (4) or 
sub-section (7), and every fee leviable under 
this Act may be recovered, on application to a 
Magistrate having jurisdiction where the person 
liable to pay the same is for the time being 
resident, by the distress and sale of any move- 
able property belonging to such person. aa 
39. (2) Whoever dishon?stly abstracts, (Ben. Act IX 
consumes or uses any energy, of 1895, s. 26 
seer shall be deemed to have (3)-) 
committed theft within the meaning of the med es 
Indian Penal Code. , . 
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incorporated with, and to form part of, every 


(2) Whoever maliciously causes energy to be 
wasted or diverted, or, with intent to cut off the 
supply of energy, cuts or injures, or attempts to 
cut or injure, any electric supply-line or works, 
shall be punishable with imprisonment for a 
tefm which may extend to two years, oF with 

. fine which may extend to one thousand rupees, 

or with both. 
(3) Whoever,— F 
f (a) being a licensee, without the previous 
f sanction of the Local Government, 
supplies energy or lays down or 
places any electric supply-line or 
works outside the area of supply ; or, 
(2) fails to prevent any variation of pres 
. sure exceeding the limits of variation 
prescribed by the rules made under 
this Act; 
(c) makes default in complying with any 
order issued to him by the Local 
; Government under section 29 ; 

shall be punishable with fine which may extend 

to one thousand rupees, and, in the case of a 

continuing offence or default, with a daily fine 

which may extend to one hundred rupees. 
ot (4) Whoever uses energy in contravention of 
#'s.] “the provisions of section 31 shall be punishable 
with fine which may extend to five hundred 
rupees, and, in the case of acontinuing offence. 
i , with a daily fine which may extend to fifty 
Tupees. 

(5) Whoever— 

(a) connects any meter, whereby the value 
of the supply is ascertained or to be 
ascertained, with any electric supply- 
line through which energy is supplied 


[bid, 5-26 
1), (2) 
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Act 
1895, 


bya licensee, or disconnects the same 
from any such electric supply-line, 
without giving to the licensee forty- 
eight hours’ notice in writing of his 


e 


intention ; or 


bed,» (6) lays, or causes to be laid, or connects up 
: any works for the purpose of com- 

municating with any other works 
without 


belonging to a licensee, 
. such licensee's consent; or 


* (c) maliciously injures any meter, whereby 
i the value of the supply to aconsumer 


by a licensee is ascertained ; or 


.. tend to fifty rupees. 


undred rupees, 
(7) Whoever negligent! 


ee 


oe 


with fine which may extend to fifty rupees, 


extend to ¢wenty rupees : 


of secti 
thy: a2 be, he 


it 






Bok? ge gt Pa 


penance 


1V.— General Sections gommg2.. The Se 


fe (d) improperly uses the energy of alicensee; 
i shall be punishable with fine which may extend 
fare to one hundred rupees, and, in the case of a con- 
tinuing offence, with a daily fine which may ex- 


(6) Whoever malicioysly extinguishes any elec- 
1g, tric light supplied for the public use, shall be 
ae with fine which may extend to two 


wid: y causes energy to be 
= "act 1x wasted or diverted, or negligently breaks, throws 
of 1895, s. 26 down or damages any electric supply-line, post, 
3] pole or lamp or other apparatus connected 
with the supply of energy, shall-be punishable 


(8) Whoever, in any case not already provid- 
ed for by this section, makes default in com- 
plying with any of the provisions of this Act, or 
with any order issued under it, or, in the case 
of'a licensee, with any of the conditions of his 
license, shall be punishable with fine which may 
( extend to one hundred rupees, and, in the case 

“ of a continuing default, with adaily fine which 


m 
‘beovided that, ‘where a person has made 
default in complying with any of the provisions 
$13, 14, 15 and 27, as the case may 
be, he shall not be so punishable if the Court 
is of opinion that the case was one of emergency 
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hedule.—Provisions to be deeme 
license granted under Part 11.) | 
and that the offender complied with the said 
provisions as far as was reasonable «in the cir- 
cumstances 

(9) The penalties imposed by this section shall 
be in addition to, and not in derogation of, any 
liability in respect of the payment 6f com pensa- 
tion or, in the case of a licensee, the revocation . 
of his license, which the offender may have 
incurred, 

(10) The provisions of sub-sections (1), (2), (5); 

(6) and (7) shall, so far as they are applicable, be 
deemed to apply also when the acts made 
punishable thereunder are committed in the casé 
of energy supplied by or of works belonging toy 
the Government. ; 

40. The powers and duties of the Local Gov- 

iacuiies' af. aull ernment under Part If 
Government ender Part Shall, when the energy is 
11 in certain places tobe to be supplied within the 
performed by Governor Jimits of any  cantonment 
General im Council. or any fortress, arsenal, 
factory, dockyard, camp or of any building or 
place in the occupation of Government for naval 
or military purposes, be exercised and per- 
formed by the Governor General in Councti. 

41. No suit, prosecution or other proceeding [lig 
shall lie against any public 189, 
officer, or any servant of a 
local authority, for anything 
done, or in good faith purporting to be done, 
under this Act. 

42. (7) The Electricity Act, 1887, the Caicatta y, 

Electric Lighting Act, 1895, Bey, 
and the Howrah Bridge ot 
Electric Lighting Act, 1902, are hereby re- Be. 
pealed. ine 

Provided that nothing in the foregoing pro- 
visions of this section shall be deemed to affect 
the terms of any license granted under the 
Calcutta Electric Lighting Act, 1895, and now 
in force, or any provisions of that Act or any 
rule made thereunder having reference to any 
such license. 


(2) Nothing in this Act shall be deemed to 
affect the terms of any license which has been 
granted or.of any agreement which has been 
made by or with the sanction of the Govern- 
ment for the supply or use of electricity before 
the commencement of this Act and which 
license or agreement 1s now in force. 








Protection for acts 
done in good faith. 
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THE SCHEDULE, 


PROVISIONS TO BE DEEMED TO BE INCORPORAT- 
ED WITH, AND TO FORM PART OF, EVERY. 
LICENSE GRANTED UNDER ParT Il, ~ 


{See section 4, sub-section (1), clause (/).] 


Security and accounts, 

1. Where the licensee is not a local author- 

Securityforexecution ity, the following provisions 
of worksof licensee not as to giving security shall 
being local authority, apply, namely :— 

(2) The licensee shall, within a period of six 
months after the commencement of the 
license and before neces any, of 
the powers by the license con erred on 
him in relation to the execution of 
works, show, to the satisfaction of the 
Local Government, that he is ‘in a posi 
co and efficiently to oom 
the duties and obligations imposed up” 
op db license throughout the area 
of supply. Rs 

(6) The li¢ensee shall a 
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six months — 
license 
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be approved by the Local Government 
i and before exércising any of . the 
powers conferred on him in relation to 
the execution of works, deposit or 
secure, to the satisfaction of the Local 
Govérnment, such sum if any as may 
be fixed by the license or, if not so 

fixed, by the Local Government. 
(c) The said sum deposited or secured by the 
licensee under the provisions of this 
clause shall be repaid or released to 


be 


him in equal moieties, when and so | 


soon as it may be certified by an officer 
appointed by the Local Government in 
this behalf that amounts equal to the 


sums so to be repaid or released have | 


been expended by the licensee upon 

works executed for the purposes of the 

undertaking, or that distributing mains 

have been duly laid down by the 

licensee in every street or part of a 

street in which he is required to lay 

. them down within a limited time, or 

shall be repaid or released at such 

earlier dates, and by such instalments, 

as may be approved by the Local Gov- 
ernment, 

(d) Where the area of supply includes two 

= or more local areas for which local 






Gumed to ‘4 
license granted under Part eh, a 





authorities are constituted, the Local | 
Government may require the deposit | 
to be made or the security to be given | 


in respect of such local areas severally, 


and in that case the deposit or security | 
shall be repaid or released separately | 


as.to each local area. 

ll. Where the licensee is not a local author- 

ity, the following provi- 

sions as to the audit of 
pene shall apply, name- 
(2) The annual statement of accounts of the 
undertaking shall, before being ren- 

- dered to the Local Government under 
section 11 of the Indian Electricity 
Act, (903, be examined and audited by 
such person as the Local Government 
may appoint in this behalf, and the 
remuneration of the auditor shall be 
such as the Local, Government may 
direct, and his remuneration and all 
expenses incurred by him in or about 
the execution of his duties, to such an 
amount as the Local Government shall 
approve, shall be paid by the licensee 

’ on demand, 

(6) The licensee shall afford to the auditor, 
his clerks and assistants, access to all 
such books and docamenis relating to 
the undertaking as are necessary for 
the purposes or the audit, and shall, 
when required, furnish to him and 
them all vouchers and information re- 
quisite for that purpose, and afford to 
him and them all facilities for the pro- 
per execution of his and their duty. 

e) The audit shall be made and conducted in 

such manner as the Local Govern- 
ment may direct, 

Any report made by the auditor, or such 
portion thereof as the Local Govern- 
ment may direct, shall be appended to 
the annual statement of accounts of 
_ thelicensee, and shall thenceforth 
form part thereof. 

¢ licepseeyshali, unless t!*e Local Gov- 

, ise directs, 


Audit of accounts of 
licensee not being local 
authority. 
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counts of the capital ee for the purposes | 


of the undertaking distinct from the accounts 
kept by him of any other undertaing or busi- 
ness, 


Nature and mode of supply, 


IV. Energy shall be supplied by the licensee r6, 4 63 
only by means of some Vict., c. 19, 
system approved in writing ch. cl. 10.) 


Systems of supply. 


by the T.ocal-Government, and save as otherwise 
provided by rules under the Indian Electricity 
Act, 1903, the licensee shall not permit any 
part of any circuit to be connected with earth 
unless the connection is for the time being ap- 
proved by the Local Government, with the 
concurrence of the telegraph-authority. 


V. Where and in sofar as energy is sup- 
plied to a tramway for 
purposes of electric traction, 
the 
shall apply, namely ;— 


Provisions as to elec- 
tric railways and tram- 
ways, 


(2) The licensee’shall employ either insulated 
metallic returns, or uninsulated me- 
tallic returns of low resistance, save 
in the case of vehicles in which the, 
motive power is entirely self-con-— 
tained, 


(4) The licensee shall take all reasonable 
precautions in constructing, placing 
and maintaining his electric supply- 
lines and circuits, and other works of 
all descriptions, and also in working 
his undertaking, so as not injuriously 
to affect, by fusion or electrolytic 
action, any gas or water pipes, or 

, other metallic pipes, structures or 
substances. _ 


Compulsory works. 


VI. The licensee shall, within a period of 
Power of Local Gove two years after the com- 
ernment to order lie mencement of his license, 
censee tolav down diss Jay downi suitable and suffi- 
tributing mains, . ans tag toe : 
cient | distributing mains 
for the purposes of general supply throughout 
such streets or parts of streets as the Local 
Government may, by order in writing issued 
within six months of the commencement of the 
license, direct. 


VII. Every licensee shall, not less than 
Provisionsastolaying 276 month before com- 
electtic supply-lines un- mencing to lay in any 
der special agreement. — street any electric supply- 
line for the supply of energy to any 
particular consumer, and not for the pur- 
poses of general supply, serve upon the local 
authority (if any) and upon the owner or occu- 
pier of all premises abutting on so much of the 
street as lies between the points of origin and 
termination of the electric supply-line so to be 
laid, a notice stating that the licensee intends 
to lay the electric supply-line, and intimating 
that, if within the said period any two or more 
of such owners or occupiers require in accord- 
ance with the provisions of - license mae 
supply shall- be given to their premises, the 
on le distributing main will be laid by the 
licensee at the same time as the electric sup- 
ply-line intended for the particular consumer, 
ter the expiration of eighteen 
— reid months can the commence 
ment of the license. a reau'= 
sition is made by six or more 
oF upgpapny 
Vea 


Provisions as 
ing down of further 
distributing mains. 


owners or occupiers of premises in 
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street or part of street within the area of supply 
or by the Local Government or a local authority 
charged with the public lighting thereof. requir- 
ing the licensee to provide and lay down dis- 
tributing mains for the purposes of general sup- 

ly throughout such stréet or part thereof, the 
knees shall comply within six months with 
the requisition, unless, 

(a) where it is made by such owners or 
occupiers as aforesaid, the owners or 
occupiers making it do not, within 
fourteen clear days after the service 
on them by the licensee of a notice 
in writing in this bebalf, tender to 
the licensee a written contract, duly 


executed and with sufficient security, | 


binding themselves to take or gua- 
ranteeing that there shall be taken, a 
supply of energy for not less than 


three years to such amount as will in | 


the aggregate produce annually, at 
the current rates charged by the 
licensee, a reasonable return to the 
licensee ; or, 


Perdis at tcod Lathe EXe 





(3) where it is made by the Local Govern- 
ment or a local authority, the Local 
Government or local authority, us the 
case may be, does not, within the 
like period, tender a like agreement 
binding itself to take a supply of 
energy for not less than three years 
for the public lighting of such street 

* or part thereof. 

(2) Where any difference or dispute arises 
between the licensee, and such owners, occupiers 
or local authority as to the sufficiency of the 
security offered under this clause, or as to the 
amount of energy to be taken or guaranteed as 
aforesaid, the matter shall be referred to the 
Local Government and either decided by it or, 
if the Local Government so directs, determined 
by arbitration : 

(3) Every requisition under this clause shall 
be signed by the maker or makers thereof and 
shall be served on the licensee. 


(4) Every requisition under this clause shall 
beinaform to be prescribed by rules under 
the Indian Electricity Act, 1903 ; and copies of 
the form shall be kept at the office of the 
licensee and supplied free of charge to any 
applicant. 

1X. (1) Where a requisition is made by the 

Requisition for supply Owner Or occupiers of any 
to owners or occupiers premises situate within one 
da vicinity. hundred yards from any 
distributing main in which the licensee is re- 
quired to maintain a supply of energy for the pur- 
poses of general supply, requiring the licensee to 
supply energy for such premises, the licensee 
shall supply, and, save in so far as he is prevented 
from doing so by cyclones, floods, storms or 
other occurrences beyond his control, continue 
to supply, energy in accordance with the requi- 
sition, unless the person making it fails, within 
fourteen days after the service on him by 


the licensee of a notice im writing in this behalf, | 


to tender to the licensee a written contract, duly 
executed and with sufficient security, binding 
himself to take a supply of energy for not less than 


two years to such amount as will produce, at 


to form part of 


current rates charged by the licensee, a reason” 
able return to the licensee : , 


Provided, first, that the cost of so much of 
any electric supply-line as may be laid for the 
purposes of the supply upon the property in 
respect of which the requisition is made, and of 
so much of any electric supply-line as it may be 
necessary for the said purposes to lay for a 

eater distance than one hundred feet from the 
icensee’s distributing main, although not on that 
property, shall, if the licensee so requires, be 


, paid by the owner or occupier making the re- 


quisition : 

Provided, secondly, that the licensee may, 
after he has furnished a supply of energy for 
any premises, by notice in writing require the 
owner or occupier within seven days after 
the date of the service of the notice, to give him 
security for the payment of all money which 
may become due to him in respect of the sup- 
ply, in case the owner or occupier has not al- 
ready given that security, or in case any secu- 
rity given has become invalid or is insufficient ; 
and, if the owner or occupier fails to compiy 
with the terms of the notice, the licensee may 
discontinue to supply energy for such premises 
so long as such failure continues : 

Provided, thirdly, that if the owner or occu- 
pier of any such premises as aforesaid adopts 
any form of lamp or burner, or uses the energy 
supplied to him by the licensee for any purposes, 
or deals with it in any manner, so as to interfere 
unduly or improperly with the efficient supply 
of energy to any other person by the licensee, 
or fails to keep his meter in proper order, the 
licensee may discontinue the supply of energy 
for such premises so long as such lamp or burner 
is so adopted, or the energy is so used or dealt 
with, or the meter is not kept in proper order, as 
the case may be: 

Provided, fourthly, that the licensee shall not 
be bound to furnish a supply of energy to any 
premises if an Electric Inspector or other com- 
petent person appointed by the Local Govern- 
ment is satisfied that the electric line, fittings, 
works and apparatus therein are not in good 
order ‘and condition and are likely to affect in- 

juriously the use of energy by the licensee or by 
other persons : 

Provided, fifthly, that in the event of any al- 
terations of, or additions to, any electric wires, 
fittings, works or apparatus within such premises 
as aforesaid, all such alterations or additions 
shall be notified to the licensee by the owner or 
occupier before being connected to the source 
of supply, with a view to their being examined 
and tested : and 

Provided, sixthly, that, in the event of any 
requisition being made for a supply of energy 
from any distributing main of which the licensee 
can prove, to the satisfaction of an officer 
appointed by the Local Government in this 
behalf,— 

(a) that it is already loaded up to its full- 

current-carrying capacity, or 
(6) that, in case of a larger amount of 
current being transmitted by it, the 
loss of pressure will seriously affect 
the efficiency of the supply to other 
_ consumers in the vicinity, 
the licensee may refuse to accede to the requ 
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sition for such reasonable period, not exceeding 
six months, as such officer may think sufficient 
for the purpose of amending the distributing 
main or laying down a further distributing main. 

(2) Where any difference or dispute arises as 
to the sufficiency of the security offered by such 
owner or occupier or as to the improper use of 
energy, or as to any alleged defect in any wires, 
fittings, works or apparatus, or as to any alleged 
excess or defect in the pressure or quantity 
of the energy supplied, the matter shall be 
referred tothe Local Government and either 
decided by it or, if the Local Government so 
directs, determined by arbitration. 

(3) Every requisition under this clause shall 
be signed by the maker or makers thereof and 
shall be served on the licensee. 

(4) Every requisition under this clause shall 
be ina form to be prescribed by rules under 
the Indian Electricity Act, 1903 ; and copies of 
the form shall be kept at the office of the 
licensee and supplied free of charge to any 
applicant. ° 

X. (1) Where a requisition is made by the 
Local Government or by a 
local authority requiring 
the licensee to supply for a period of not less 
than one year energy for any public lamps 
within the distance of one hundred yards from 
any distributing main in which the licensee 
is required to maintain a supply of energy 
for the purposes of general supply, the licensee 
shall supply, and, save in so far as he is pre- 
vented from doing so by cyclones, floods, 
storms or other occurrences beyond his control, 
continue to supply, energy for such lamps in 
such quantities as the Local Government or the 
local authority, as the case may be, may require. ' 

(2) The provisions contained tn the first, 
Fourth, fifth and sixth provisos to sub-clause 
(1) and in sub-clause (2) of Clause IX shall, so 
far as may be, apply to every case in which 
a requisition for the supply of energy ts made 
under this clause as tf the Local Government 
or local authority were an owner or occupier 
within the meaning of those provisions. 


Charges. 


Supply for public lamps. 


XI. In the absence of an agreement to the 
contrary, the licensee may 
charge for energy supp'ied 
by him to any consumer— 


(a) by the actual amount of energy so sup- 
lied ; or 
(d) by the electrical quantity contained in 
the supply; or 
(c) by such other method as may be ap- 
proved by the Local Government : 


Provided, first, that, where the licensee 
charges by any method so approved by the 
Local Government, any consumer who objects 
to that method may, by not less than one month’s 
notice in writing, require the licensee to charge 
him, at the licensee's option, either by the actual 
amount of energy supplied to him or by the 
electrical quantity contained in the supply, and 


Methods of charging. 






"every license grante 


| 








incor porated with, and t. part of, 
under Part 11.) a 


e : ‘3 oe c a Z it 
thereafter the licensee shall not, except with the 


consent of the consumer, charge him by an- 
other method : 


Provided, secondly, that, before commencing 
to supply energy through any distributing main 
for the purposes of general supply, the licensee 
shall give notice, by public advertisement, of the 
method by whichhe proposes to charge for 
energy so supplied; and, where the licensee has 
given such notice, he shall not be entitled to 
change that method of charging without giving 
not less than one month's notice in writing of 
such change to the Local Government, to the 
local authority (if any) concerned, and to every 
consumer of energy who is supplied by him from 
such distributing main : 


Provided, thirdly, that, if the consumer is 
provided witha duly certified meter for the 
purposes of ascertaining the value of the supply 
and the licensee changes the method of chargin 
for the energy supplied by him from the distri- 
buting‘main, the licensee shall bear the expense 
of providing a new duly certified meter if such 
is necessary for the purpose of ascertaining the | 
value of the supply according to the new® 
method of charging. 


XII. The price charged by the licensee for ryia ier a 


energy supplied by him 
shall not exceed the maxi- 
mum fixed by his license, or, in the case of a 
method of charge approved by the Local Govern- 
ment, such maximum as the Local Government 
shall fix on approving the method: 


Maximum charges. 


Provided that, if, at any time after the expira- 
tion of seven years from the commencement 
of the license, the Local Government considers 
or is satisfied that the maximum so fixed or 
approved as aforesaid should be altered, it may, 
after such inquiry (if any) as it thinks fit, make 
an order accordingly, which shall have effect 
from such date as may be mentioned therein: 

Provided, also, that where an order in pur- 
suance of the foregoing proviso has been made, 
no further order altering the maximum fixed 
thereby shall be made until the expiration of 
another period of seven years, 


XIII. The price to be charged by the licensee 
and to be paid to him for 
energy supplied for the 
public lamps, and the mode 
which those charges are to be ascertained, 
shall be settled by agreement between the 
licensee and the Lem Government or the 
local authority, as the case may be, and, where 
any difference or dispute arises the matter shall 
be determined by arbitration, 


Charge for supply for 
public lamps. 


Testing and inspection. 


XIV. The licensee shall, at any place within ryaia, el. gue) 


reasonable distance from 

loners hen unit any main, establish at his 
testing stationand’ “eeP own cost and keep in pro- 
instruments for testinge et condition such number 
of testing stations as the Local Government 










ala 


§ 








, 
ip Fe 


(The Schedule.—Provisions to be deemed 






































of testing the supply 


eae 
ee 


may direct for the purpose 
of energy in the main, and shall supply and 
keep in proper condition thereat, and on all 
premises from which he supplies energy, such 
instruments for testing as the Local Govern- 
ment may approve, and shall connect all such 
testing stations, by means of proper. and 
sufficient electric supply-lines, with the distri- 
buting mains, and shall supply energy to each 
* testing station for the purpose of testing. 

XV, The licensee shall afford all facilities 
for inspection and testing 
of his generating, convert- 
ing and testing stations 
and all other parts of his electric system and 
for the reading, ¢esting and inspection of ins 
struments. : 

XVI. The licensee may, on each occasion of 
the testing of any distribut- 
ing main or electric supply- 
line or the testing or 

inspection of any instruments, be represented 
by an agent who may be present but shall not 
interfere with the testing or inspection, 
eh: ost} XVII, On the occasion of the testing of any 
main of the licensee by an 
Electric Inspector, reason- 
able notice thereof shall be given to the 
licensee, and the testing shall be carried out at 
such suitable hours as, in the opinion of the 
Eleétric Inspector, will least interfere with the 
supply cf energy by the licensee, and in such 
manner as the Electric Inspector may think fit 5 
but, except under the provisions of an order 
made in each casein that behalf by the Local 
Government, the Electric Inspectcr shall not be 
entitled to have access to, or interfere with, the 
mains of the licensee at any points other than’ 
those at which the licensee has reserved for 
himself access to the same : 

Provided that the licensee shall, not be held 
responsible for any interruption in thesupply of 
energy which may be occasioned by or required 
by the Electric Inspector for the purpose of any 
such testing as aforesaid: 

Provided, also, that the testing shall not .be 
made in regard to any particular portion of a 
main oftener than once in any three months, 
unless in pursuance of an order madein each 
@ase in that behalf by the Local Government. 


Plans. 
XVIII (2) The licensee shall, after commenc- 
ing to supply 
forthwith cause a plan to 
be made of the area of sup- 
ply, and shall cause to be 


Licensee to give 
facilities for testing. 


Ch 45] 


Representation —of 


licensee at testings. 


Testing of mains. 


el. 60,] 


Pian of area of supply 
to be made and kept 
en for inspection. 


a 


energy, | 


to be in 
every license granted under 





Part II.) 


marked thereon the line and the height abere 
or the depth below the surface of all his then 
existing mains, electric supply-lines, street dis- 


tributing boxes and other works, and shall once 
inevery year cause that plan to be duly 
corrected so as to show the mains, electric 
supply: lines, street distributing boxes and other 
works for the time being in existence. The 
licensee shall. also, if so required by the Local 
Government, cause to be made sections showing 
the level of all his existing distributing mains 
and underground works other than service-lines. 

(2) Every such plan shall be drawn to ascale 
which shall not be smaller than eighty-eight 
feet to an inch or to such other scale as may 
be approved by the Local Government. 

(3) Every such section shall be drawn to a 
horizontal scale which’ shall not be smaller than 
eighty-eight feet to an inch and toa vertical 
scale which shall not be smaller than eleven 
feet to an inch, or to such other horizontal and 
vertical scales as may be approved by the Local 
Government. 


- id . 

(4) Every plan and section so made or cor- 
rected, or a copy thereof, marked with the date « 
when it wasso made or corrected, shall be kept 
by the licensee at his principal office or place of 
business within the area of supply; and shall at 
all reasonable times be open to the inspection 
of all applicants, and copies thereof shall be 
supplied on such terms and conditions as may 
be prescribed by rules under the Indian Elec- 
tricity Act, 1903. 


(5) The licensee shall, if required by the 
Local Government, or, where the licensee is not 


«a local authority, by the local authority (if any) 


concerned, supply to the Local Government 
or local authority, as the case may be, a copy of 
every such plan or section duly corrected so as 
to agree with the original kept at the principal 
office or place of business of the licensee. 


Additional notice of certain works. 


¥IX. On the day next preceding the come [/bid, ch 
mencement of any such 
works as are referred to in 
section 13 of the Indian 
Electricity Act, 1903, the licensee shall, in addi- 
tian to any other notices which he may be re- 
quired to give, serve upon the Flectric Inspector 
or such officer as the Local Government may 
appoint in this behalf for the area of supply a 
notice im writing stating that he is about to com- 
mence the works and the nature and position of 


Notice to Electric 


laspector. 





the same. 


J. M. MACFHERSON, 


Secretary to the Government of India, 


] 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





The following Report of the Select Committee on the Bill further to amend the Provident 
Funds Act, 1897 was presented tothe Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 27th February 1903 :— 


We, the undersigned, Members of the Select Committee to which the Bill further 


From the Hon’ble the Chief Commissioner, North-West Frontier Province, 
No. 10¢58-N,, dated 17th September, 1902 {Paper No. oe 

trom the Hon'ble the Agent to Governor-General in Baluchistan, No. 6928, dated 
th October 1902 [Paper No. 2]. 

From Chief Commissioner, Assam, No. 51—L. & L.—4558 J., dated 2nd 


October, 1902 [Paper No. 3]- 
Nour ief Commissioner, Coorg, No. 1830, dated 16th October, 1902 [ Paper 
0. 4). 
From Chief Commissioner, Central Provinces, No. 9163, dated 16th October, 
1902 [Paper No. 5}. 
From Resident, Hyderabad, No. 389, dated acth October, 1902 [Paper No. 6]. 
From Chief Commissioner, Ajmer-Merwara, No. 147 C-—0go, dated 2nd Novem- 
ber, 1902 [Paper No. 7]. 
a oy Government, Burma, No. 22a—2-P.—29, dated 10th November, 1902 [Paper 
eo. . 


From Government, Bengal, No. 5002-F., dated 15th November, 1902, and enclo- 
sures [Papers No. 9}. 

From Government, Madras, No. 1659, 
[Papers No. 10}. t 

From Government, United Provinces, No. 1783, dated 24th November, 1902, and 
enclosures [Papers No. 11]. 

From Government, Punjab, 
[Papers No. 12}. 

From Government, Bombay, 


[Papers No. 13)- 
High Court, No. 3214, dated and December, 1902 [Paper No. 14]. 


dated 3rd November, 1902, and enclosures 


No. 2306, dated 18th November, 1902, and enclosures 
No. 3983, dated 21st November, 1902, and enclosures 


‘a 
From Registrar, 


the Pro- 
Funds Act, 


1897, was _ referred, 


to amend 


vident 


have considered the 
Bill and the papers 
noted in the margin, 
and have now the 
honour to submit this 
our Report, with the 
Bill as amended bv 


us annexed thereto. 


2. The publication ordered by the Council has been made as follows :— 


In English. 
Gasette. 

Gazette of India . ; ° . . . . ° 
Fort Saint George Gazette. . ° ° > re 
Bombay Government Gazette. wl te " . - 
Calcutta Gazette ° ° ° . . . . . ‘ 
United Provinces of Agra and Oudh Government Gazette 
Punjab Government Gazette ° . : . e . . 
Burma Gazette . poets 
Central Provinces Gazette . ° ai ge ° . ° ° 
Assam Gazette . . ‘ . . . 3 e . . 
Coorg District Gazette «+ x ee as i, 
Sind Official Gazette. - ° ° . oe ee 


In the Vernaculars. 


Province. Language. 


Madras Se pis ES AND ie - Tamil ° Oe set bie 
Telugu. . . 
° Hindustani. ° 

Kanarese . . 


Malayalam . . . .. 


int 


Date. 


6th September, 1902. 
23rd September, 1902. 
11th September, 1992. 
17th September, 1902. 
13th September, 1902. 
11th September, 19¢2 
27th September, 1902. 
13th September, 1902. 
27th September, 1902. 
ist October, 1902. 
11th September, 1902. 


Date. 


7th October, 1902. 


goth September, 1902. 





United Provinces of Agra and 
Ouch Gazette . " ‘ ‘ 


Punjab . . . .  « Urdu . + + « goth October, 1902. ‘ 


Burma + sie» 6  « Burmese . +» «© « @th October, rg02. 
Assam + 6 «©  « «+ Bengali .  . «+ «© 27th September, 1902. 
Coorg. +. «+ «+  « Kanarese . ~« . «© 7th October, 1902. 
Sindh , oe S&S at hs . Singhi . . ° + and October, 1902. 


3. We consider that the Bill as introduced will effect the purpose for which it was — 
framed, and we have not found it necessary to suggest any material change. We have 
filled up the blank date in sub-clause (3) of the new section 4, ig re by clause 2 of the 
Bill, by inserting the words and figures “the thirteenth day of March, 1903”, and we 
recommend that the Bill in the form annexed be passed. 

DENZIL IBBETSON. 
T. RALEIGH. 

E. FG. LAW. 

A. T, ARUNDEL. 
M. C. TURNER, 
AGA KHAN, 


C, W. BOLTON. 
The 25th February, 1903. 







ye 


A Bill Further to amend the Provident 
ay i Funds Act, 1897. F 
+ WHEREAS it is expedient further to amend 
tor” the Provident Funds Act, 1897; It is hereby 

enacted as follows :— 
I. This Act may be called the Provident 
Short title. Funds (Amendment) Act, 
1903. 

fo, 2. For section 4 of the Provident Funds 
Substitution of new Act, 1897, the following 


section for section 4, section shall be substituted, 
Act IX, 1897. namely :— 





“4. (z) Compulsory deposits in any Gov- 

Protection to deposits €rnment or Railway Pro- 
and other sums in cere vident Fund shall not be 
tain cases. liable to any attachment 
under any decree or order of a Court of Justice 
in respect of any debt or liability incurred by a 
subscriber to, or depositor in, any such Fund, 
and neither the Official Assignee nor a Receiver 





oe ea es Wah, Bie mes Seeds 
Chapter XX of the Cotle of XIVot 
cen Procedure shall be entitled to, or have igs is 
claim on, any such compulsory deposit. 

(2) Any sum standing to the credit of any 
subscriber to, or depositor in, any such Fund at 
the time of his decease and payable under the 
tules of the Fund or under this Act to the widow 
or the children, or partly to the widow and 
partly to the children, of the subscriber or 
depositor, or to such person as may be authorized 
by law to receive payment on her or their behalf, 
shall vest in the widow or the children, or 
partly in the widow and partly in the children, 
as the case may be, free from any debt or other 
liability incurred by the deceased, or incurred by 
the widow or by the children, or by any one or 
more of them, before the death of such sub- 
scriber or depositor. 


(3) Nothing in sub-section (2) shall applY 
in the case of any such subscriber or depositor 
as aforesaid dying before the thirteenth day of 
March, 1903.’ - 


J. M. MACPHERSON, 


Secretary to the Government of India. 








GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


The following Report of the Select Committee om the Bi!l further to amend the 
Indian Ports Act, 1889 was presented to the Council of the Governor General of India for 
..the purpose of making Laws and Regulations on the 27th February, 1903. 


WE, the undersigned, Members of the Select Committee to which the Bill further 


Ney Registrar, High Court, Calcutta, No. 3215, dated and December, 1902 [Paper 
0. 1). 
From Government, Burma, No. 602—3-P.—11, dated 18th December, 1902 [Paper 


No. 2]. 


From Government, Madras, No. 1010 (Marine), dated 31st December, 1902 [Paper 


No..3]. 


From Government, Bombay, No. 9218, dated goth December, 1902, and enclosures 


“Papers No. 4). 


From Government, Bengal, No, 125-Marine, dated 23rd January, 1903, and enclo- 


ures [Papers No. 5] 


as amended by us annexed thereto. 
2. The publication ordered by the Council has been made as follows :— 


In English. 


Gasette. 


Gazette of India é ° 
Fort Saint George Gazette 
Bombay Government Gazette 
Calcutta Gazette ° ° 
Burma Gazette e e 
Sind Official Gazette ° 


Province. 
Madras . ‘ ° 


Bombay . . e 


Bengal . . . . 


Burma . ° ° . 
Sindh . . . . 


3. We have not found it necessary to suggest any alterations of substance, and we 
recommend that the Bill annexed, in which some slight forma] changes have alone been 


made, be passed. 


The 25th February, 1903. 


. re . . 


In the Vernaculars. 


Language. 

- Tamil . e 

Telugu . . 

Hindustani. 

Kanarese e 

Malayalam. 

+ Marathi . e 

Gujarathi ° 
Kanarese 

. Bengali . . 

. Burmese . 
.» Sindhi . 


ee ee 8 e 


to amend the Indian 
Ports Act, 1889, was 
referred, have con- 
sidered the Bill and 
the papers noted in 
the margin, and have 
now the honour to 
submit this our 
Report, with the Bill 


Date. 
+ 25th October, 1902. 
+ 4th November, 1902. 
+ goth October, 1902. 
+ 5th November, 1902. 
+ 15th November, 1902. 
+ 20th November, 1902. 


Date. 
1 


: \ seth November, 1902. 


J 
a November, 1902. 


+ 4th November, 1902. 


+ 2and November, 1002. 
. 27th November, 1902. 


E. FG. LAW. 

T. RALEIGH. 

P, ANANDA CHARLU. 
M. C, TURNER. 

Cc. W., BOLTON. 


















A bill further to amend the Indian Ports 
Act, 1889. 
Wueraas it is expedient further fo amend the 
Indian Ports Act, 1889; It is hereby enacted 
as follows :— 


1. This Act may be called the Indian Ports 
Short title. (Amendment) Act, 1903. 
2. In section 47 of the Indian Ports Act, 1889, 
the proviso shall be omit- 
ted; and for section 48 of 
the said Act the following 
section shall be substi- 

tuted, namely :— 
“ 48. No port-due shall be 
chargeable in respect of— 






Amendment of sec- 
tion 47, and substitu- 
tion of new section for 
section 48, Act X, 1889. 


Port-dues not to be 
chargeable in certain 
cases. 

(a) any pleasure-yacht, or 

(6) any vessel which, having left any port, is 

compelled to re-enter it by stress of 
weather or in consequence of having 
sustained any damage, or 

(e) any vessel which, having entered ary 
port within the territories administered 





oF cargo.” 


3. For the first entry in the fourth column of 
Part I of the First Schedule 


Substitution of 
cnicy for entry in to the said Act the follows) 
column 4, » First ing entry s substi- — 
Schedule, Act X,1889- tuted, namely :— , 


“Whenever the vessel enters the port, 
except in the case of mail-steamers and coasting- 


"vessels, which shall not be chargeable more than 


once in sixty days.” 
4. To aimee 4 of -_ II of the said 
re chedule to the said Act 
to Percale vig es the following proviso shall 
yee Schedule, Act be added, namely :-— 


“Provided that, for the purpose of the le 
of port-dues, a vessel shall not be deemed: 
during one and the same voyage, to be both a 
coasting ship or steamer and a foreign ship or 
steamer, but port-dues shall, in respect of such 
voyage, be leviable on such vessel either as a 
coasting or as a foreign ship or steamer, which- 
ever rate is the higher,” 


J. M. MACPHERSON, 
Secretary to the Government of India. 
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PART V. 
Bills introduced in the Council of the Governor General of India for making Laws and 


Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 23, 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





The following Report of the Select Committee on the Bill to provide for imposing 
restrictions upon land in the vicinity of works of defence in order that such land may be 
kept free from buildings and other obstructions was presented to the Council of the Gover- 
nor General of India for the parpose of,making Laws and Regulations on the 6th March, 


1903 :— 
WE, the undersigned, Members of the Select Committee to which the Bill to provide 
From Chief Commissioner, North-West Frontier Province, No. 1061, dated for imposing restrictions 


17th February, 1903 [Paper No. 1]. upon Jand i ae 
From Chiet ‘Commissioner, Coorg, No. 1831, dated 16th October, 1902 [Paper P din the vicin 
No. 2). a ae Anes Kpiaacibacs’ ity of works of defence 

From Resident, Hyderabad, No. 406, dated 29th October, 1902 | Paper No. 3]. 

From Chiet Cccsetiestonsl; Assam, No. 63—L. & L.—4895—J., dated 3rd in order that such land 
November, 1902 (Paper No. 4]. 

From Agent, Governor General, Baluchistan, No. 7883, dated 14th November, 


1902, and enclosures [Papers No. 5]. buildings and other ob- 
From Government, Burma, No. 378-1.—L.—4 Military, dated 13th November, 


1902, and enclosures pees No. 6]. structions was referred, 
From Chief Commissioner, Ajmer-Merwara, No. 266C., dated 7th November, pave considered the Bill 
1902, andygnclosures [Papers No. 7]. ; 
From Government, Bengal, No. 4441—J., dated 1gth November, 1902, aed and the papers noted in 
enc'osures (Papers N ». 8). ; 4 
From High Court, Calcutta, No. 3213, dated and December, 1902 [Paper the margin, an have 
No. 9). p 
aud Cniet Commissioner, Central Provinces, No. 10320, dated 20th Noven- "OW the honour to submit 
ber, 1902, and enclosures [Papers No. 10]. this our Report, with 
From Government, Madras, No. 1084 Rev., dated 1st Deember, 1902, and . : b 
enclosures [Papers No. 11): the Bill as amended by 
From Government, United Provinces, No. 1848, dated ist December, 1902, and us, annexed thereto. 


enclos ires (Papers No. 12). 
From Government, Punjab, No. 1408, dated gth December, 1902, and enclosures 


[Pape 's No. 13). . 
From Government, Bombay, No. 8608, dated Sth December, 1902, and enclo- 


sures {Papers No. *4)- 


may be kept free from 


(105) 









2. Title and preamble,—We have amplified these to show more clearly that the restricti 
rovisions of the Bill relate, not to proprietary title, but to the use and enjoyment of lan 


he procedure for determini mpensation occupies the greater portion of the Bill and’ wr: 
‘should, we think, be expressly specified in the title and preamble. Hayne 





3. Clause 2.—Owing to the altered procedure which we propose for adoption in Part Il, 
the maximum period, which may paper between the publication of the preliminary notice of a 
declaration to impose restrictions and the issue of the subsequent notice calling for the:present- 
ation of claims to compensation, will, in ordinary cases, amount to eighteen months, and 
this period may, with the previous sanction of the Governor General in Council, be extended 
to three years. The actual proceedings in assessment up to the making of the award 
may not impossibly, at any rate in complicated cases, occupy a further period of a year. 
in these circumstances, houses and other constructions, which will be affected by the 
restrictions imposed under clause 7, may, unless the owner is given facilities for keeping 
them in repair, fall into ruin long before the investigation for purposes of assessment is 
completed, with the result that the difficulty of proving the actual amount of damage occa- 
sioned by proceedings under the Bill will be greatly enhanced. Even where the emergent 
powers conferred by clause 6, sub-clause (3), are exercised, a period of several months, 
during which the condition more epoca. of small and unsubstantial structures may be 
seriously altered by rain, may easily elapse before demolition commences ; and, in these cases, 
the report of the demolishing officer with respect to the buildings demolished by him is not 
unlikely, from the necessity of the case, to be most ‘angible evidence to which the parties can 
afterwards appeal. We think it des rable, ther ‘fore, to define the expression “maintaived’’ for 
the purposes of clauses 6 and 7, in such a manner as to leave unaffected the liberty to repair 
buildings and other constructions during the interval from the publication of the preliminary 
notice to the making of the award or, in case of emergency, to demolition in anticipation of 
the award. 


4. Clause 3.—To prevent the recurrence of misconception, we have sought to render it 
clear that the initial declaration under this clause need only be accompanied by a “sketch- 
plan ”, illustrating, by way of general notice to the public, the outline of the zones within 
which all or any of the restrictions specified in clause 7 will attach. The “detailed plan” 
referred to in clause 8 is'a separate document which is required for the purposes of minute 
and detailed attachment of compensation and for the preparation of which the initial declara- 
tion cannot be postponed. 


5. Clauses 4 and 5.—3n view of the importance of accuracy and completeness in 
the “detailed plan ” referred to in clause 8, we have considered it safer to take a legal power 
of entry for survey, with compensation for damage, on the lines of the Land Acquisition 
Act, 1894 (I of 1894), sections 4 and 5. 


6. Clause 6.—The original Bill, following the lines of the Defence Act, 1860 (23 & 24 Vict.; 
c. 112), section 34, purported, in all cases, to authorize the exercise of the powers of 
demolition conferred thereby after the expiration of fourteen days from the preliminary 
notice. On the other hand, it restricted to six months the period of three years during 
which, under the English Statute, acts in pursuance of those powers must be completed. 
One result of this abridgment of time was that the issue of the notice calling upon , persons 
affected ;to ‘present their claims for compensation was postponed until after the demolition 
was complete, We think that this procedure is, in several respects, capable of improvement. 
At the outset, we see no necessity, in ordinary cases, for exercising any power of demolition 
until after the Collector has completed his assessment ‘and made his award. On th 
contrary, it will be difficult, if not impossible, to arrive at a really reliable estimate on the 
basis of statements telating to structures which have ceased to exist. In the case of 
emergency, the exigencies of defence in this country may render impracticable the dela 
of fourteen days, which, on the analogy of prace conditions in England, the original Bill 
would have rendered obligatory in all circumstances alike. We propose to recognize the 
distinction by enacting expressly that the acts of demolition, for the completion of 
which we would retain the very abridged period of six months, shall not commence until 
‘after the making of the award; and from this rule we would exceyt only the case, not of 
mere-urgency as contemplated by the Land Acquisition Act, 1894, section 17, but of 
actual emergency sufficiently grave to warrant a notification to which the previous sanction 
‘of the Governor General in Council is required. As an additional safeguard, we suggest 
that emergent powers, so notified, shall not be exercised'after the expiration ofa period of 
six months after the publication of the preliminary notice, Having thus narrowed down 
- these powers to absolutely extreme cases, we consider it inexpedient to hamper. the 
discretion of the officer exercising them by accepting a suggestion to enact a proviso direct~ 
ing, on the analogy of the Land Acquisition Act, 1894, section 17, sub-section (7), that ‘no 
building shall be entered or demolished without giving the occupier reasonably sufficient 
notice to enable him to remove his moveable property’without unnecessary inconvenience. 
‘Lo give as much notice as appears reasonably practicable is always a convenience to all 
parties concerned ; but we are rejuctant to prescribe, for cases of emergency, a proviso, 
necessarily in general terms, which would only result in claims raising the diffieult question 
of fact wkether, in the particular circumstances, an hour or two longer might or might not 
have been allowed, 












> have removed the reference to the Director-General of Milita 
Works, because it is more convenient for the public to apply for authority to one officer 
who should be the General Officer of the Command. Thé expert advice which the. 
General Officer should obtain before granting permission, can be more appropriately 
regulated by @xecutive orders, 

‘In paragraph (a), sub-head (17), we have relaxed the stringency of the first proviso in 
favour of road repairs. 

Sub-head (ff#) of the same varagraph, as originally worded, might, if strictly con- 
strued, have heen read as precluding the military authorities from surveying land under 
theirown control without the sanction of the Collector, In such cases, the order of the 
Commanding Officer, as defined in clause 2, paragraph (e), seems to us sufficient, 


8. Clause 9.—Our proposal, as explained under clause 6, to postpone the exercise of 
powers of demolition, except in emergent cases, until after the award referred to in 
clause 11, removes the principal reason for fixing at six months the period after which 
the second notice calling for claims to compensation must,issue, It is necessary to fix 
some definite period because clause 38 invests the Local Government with a power 
of withdrawal from the initial declaration and, if the survey, planning and valuing 
operations preliminary to the actval assessment are unduly prolonged, we apprehend 
that owners, whose property is transferred in the interim and who cannot, therefore, claim 
compensation, may suffer owing to the depreciated market-value. There seems to be 
a consensus of opinion that six months will often be insufficient for the purpose; but a 
period of three years. over which the proceedings under the Statute may extend, will 
not usually be required: and we would, therefore, suggest eighteen months which, with 
the previous sanction of the Governor General in Council, may be extended to three 
years. Where emergent powers are exercised under clause 6, sub-clause. (3), any lapse of 
time after the demolition of a building increases the difficulty of proof of damage; and in 
such cases, therefore, we think it reasonable to impose upon the periods defined in 
sub-clause (7) the further limitation that notice must be given as soon as may be after the 
exercise of any such power. 


We have defined with greater distinctness, in sub-clause (2), the particulars to be 
contained in the second notice calling for claims. . A precise statement of damage caused 
or to be caused under clause 6 will be necessary in view of the altered procedure by 
which the award will ordinarily precede such damage. A consequential amendment 
has been made in clause 13, sub-clause (7). 


From sub-clause (4), the reference to registration under the Indian Post Office Act, 
1898 (VI of 1898), has been omitted as sufficiently covered by the General Clauses 
Act, 1897 (X of 1897), section 27. A similar alteration will be found in the proviso to 
clause 31, sub-claue (3). : . 


g. Clause 17.—It is not always possible to anticipate exactly, before demolition com- 
mences, every item of damage for which occasion may arise. On the contrary, the demo- 
lition of one obstruction may render apparent the necessity for removing another, If 
the time-limit imposed by clause 9 is not exceeded, it is neither necessary nor convenient 
to require a fresh declaration under clause 3. We would, in such cases, provide for 
proceedings supplementary to the notice, inquiry and award referred to in clauses 9 
to 16. 

‘10. Clause 23.—We have recast the wording of sub-clause (7), paragraph (a), to pre- 
clude argument to the effect that Court must take into consideration the decrease in 
market-value which has actually occurred between the two points of time specified, 
irrespective of the question whether such decrease was occasioned by the publication 
of the declaration under clause 3 or any damage caused or to be caused under clause 6, 
From paragraph (4) we have removed the reference to ‘‘trees” which, in the case of 
removal of obstruction, must, we think, be takefl into consideration under paragraph (a). 

11. Clause 24.—We have omitted the words “ of the land or”, which the original Bill 
reproduced from the fifth clause of the Land Acquisition Act, 1894, section 24. The 
position in the two cases by apr to us to be essentially different. Under the enactment 
cited, the land is acquired by the Government which benefits by the increase, ‘The Bill, 
however, contemplates a continuance of the owner's tiile and occupation with com- 
pensation for any damage occasioned by restrictions upon use and enjoyment ;_ but, if the 
value of any portion of the land is actually increased, the damage must, of necessity, 
be proportionately reduced, and the point must, therefore, be taken into account under 
clause 23, sub-clause (7), paragraph (a). 

12. Clause 34.—There seems to be a consensus of opinion that the period of seven days, 
after which, in default of payment the Bill directed interest to accrue on the award, is too 
short for the completion of the necessary formalities. We have accordingly increased the 
period to fifteen days on the analogy of clause 9, sub-clause (2), and clause to, sub-clause (1). 

13. Clause 37,—A Commissioner of Police has now been appointed for the town of 
Rangoon, and has accordingly been given, on the suggestion of the local authorities, the 
same powers as are exercisable by the same officers in the presidency-towns. 

14. The other amendments suggested by us are of a verbal or consequential character 
and do not require separate notice. 
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Gasette. o 
Gazette of India . 
Fort St. George Gazette 
Bombay Government Gazette 
Calcutta Gazette . 
United Provinces of Agra and Oud 
Punjab Government Gazette 
Burma Gazette 
Central Provinces Gazette 
Assam Gazette . 
Coorg District Gazette 
Sind Official Gazette . 


. 


. . 


- 15, The publication ordered by the Council has been 
«Saati In English. 


h Government Gazette 







“ - Date, ba y | ei 1 
6:h September, 1902. Saran 
23rd September, 1902. 
tith September, 1902. 
17th September, 1902. 
13th September, 1902. 
11th September, 1902. 
27th September, 1902. 
13th September, 1902. 
27th September, 1902. 
1st October, 1902, 
11th September, 1902. 





In the Vernaculars, 


Province. Language. Date. 
Madras ‘ . . + Tamil ° d ‘ 
Kanarese . . } 30th September, 1902. 
Malayalam e < 
Telugu . . 7th October, 1502. 
Bombay . . Marathi é Re 
Gujarathi . “4 : 30th October, 1902, 
Kanarese . ° 
United Provinces of Agra and Oudh 
Gazette A . » Urdu ° . + 25th October, 1902. 
Punjab 7 ° Urdu . ’ . 30th October, 1902. 
Assam ° . » . . Bengali. ° . 11th October, 1902, 
Coorg . a Page : - Kanarese . . . 7th October, 1902. 
Sindh, . rei ta 1 . Sindhi . . 23rd October, 19¢2. 


16. We think that the Bill has not been so altered as 


we recommend that it be passed as now amended, 


The 5th March, 1903. 


I sign subject to one reservation. I am unabl 


to require re-publication, and 


E. R, ELLES, 

T. RALEIGH. 

DENZIL IBBETSON, 

G. K.GOKHALE (see remarks below).* 
SYED HOSSAIN BILGRAMI, 
A. W. CRUICKSHANK. 

S. B. PRAKASH. 


er 


etoconcur in the concluding portion 


of paragraph 6 of this Report. The power to turn a man out of his house, bag and 
baggage, without any notice whatever, appears to me to be too dangerous, even when its 
exercise is limited to cases of emergency, and made dependent upon the previous sanction 
of the Governor General in Council. Iam of opinion that the Bill should provide for 
“reasonably sufficient notice ’’ or, at any rate, for “such previous notice as, under the cir- 
cumstances, may be practicable” before a man’s house is entered and demolished, even 
in emergent cases, so as to enable him to remove his moveatle property elsewhere. 


G. K, GOKHALE, 
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on by the Select Committee.] 


No. II. 


| 
| 


Bill to provide for imposing restrictions 
- upon the a and enjoyment of land inthe 
vicinity of works of defence in order that 
such land may be kept free from busldings 
and other obstructions and for determining 
the amount of compensation to be made on 
account of such imposttion. 


WHEREAS it is expedient to provide for im- 
posing restrictions upon the use and enjoyment 
of land in the vicinity of works of defence in 
order that such land may be kept free from 
buildings and other obstructions and for deter 
mining the amount of compensation to be made 
on account of such imposition; \t is hereby | 
enacted as follows :— 





PART I. 
PRELIMINARY. 


his Act may be called the Indian 
3p), THe Works of Defence Act, 
1903 ; and | 
(2) It extends to the whole of Brit sh India, 
including British Baluchistan, the Sonthal Par- 
ganas and the Pargana of Spiti. 


2. In this Act, unless there is something re- 
pugnant in the subject or 
‘ context,— ° 
(a) the expression “ land” includes benefits 
to arise out of land, and things attached | 
to the earth or permanently fastened to | 
anything attached to the earth : 


(4) the expression “person interested” in- 
cludes all persons claiming an. interest 
in compensation to be made on account 
of the imposition of restrictions upon | 
the use and enjoyment of \and under 
this Act; and a person shall be deemed | 
to be interested in land if he is interested — 
in an easement affecting the land: 

(c) the expression “ Command” means one 
of the principal portions into which the 
Army of India is, for the time being, 
divided : 

(d) the expression “General Officer of the 
Command” means the General Officer 
Commanding the Forces in a Com- 
mand : 

(e) the expression ‘Commanding Officer”’ 
means the officer for the time being in 
command of a work of defence: 

(7) the expression “ Collector” includes any 
officer specially appointed by the Local — 


Government to perform the functions of | 
a Collector under this Act: 


Short. title and extent. 


Definitions. 





(g) the ex ression “ Court” means a_prin- 
cipal Civil Court of original jurisdiction, 
unless the Local Government has ap- 
pointed (as it is hereby empowered to 
do) a special+ judicial officer within 
any specified local limits to perform the 
functions of the Court under this Act; 
and 

(h) “ maintain”, with its grammatical 
variations and cognate expressions, 
does not, when used in relation toa 
house or other construction, tnclude the 
doing of any act necessary for keeping 
such house or construction, until the 
making of the award referred to in 
section 11 or until the exercise, prior to 
the making of the award, of the powers 
of demolition conferred, in case of 
emergency, by section 6, sub-sections 
(1) and (3), in the state in which tt 
was at the time of the publication o/ 
the notice referred to in section 3, 
sub-section (2). 

(i) the following persons, shall be deemed 
“entitled to act”’ as.and.to the extent | 
hereinafter provided, that is to say,— 


trustees for other persons beneficially in- 
terested shall be deemed the per- 
sons entitled to act with reference 
to any case, and that to the same 
extent, as the persons beneficially 
interested could have acted if free 
from disability : 

a married woman, in cases to which the 
English law is applicable, shall be 
deemed the person so entitled to act, 
and, whether of full age or not, to 
the same extent as it she were un- 
married and of full age; and 


the guardians of minors and the com- 
mittees or managers of lunatics or 
idiots shall be deemed _ respectively 
the persons so entitled to act, to the 
same extent as the minors, lunatics 
or idiots themselves; if free from 
disability, could have acted: 


Provided that— 


‘() no person shall be deemed “ entitled to 
act’’ whose interest in the subject- 
matter is shown to the satisfaction of the 
Collector or Court to be adverse to the 
interest of the person interested for 
whom he would otherwise be entitled to 
act; 

(¢7) in every case the person interested 
may appear by a next friend or, in 
default of his appearance by a next 
friend, the Collector or Court, as the 
case may be, shall appoint a guardian 
for the case to act on his behalf in the 
conduct thereof ; e 
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‘the provisions of Chapter XXXI of the 
‘Code of Civil Procedure shall, mutatis 
‘mutandis, apply in the case of persons 
\ interested appearing before a Collector 
or Court by a next friend, or by a 
guardian for the case, in proceedings 
under this Act; and 
(iv) no person “ entitled to act” shall be com- 
petent to receive the compensation- 
money payable to the person for whom 
he is entitled to act, unless he would 
have been competent to alienate the 
land upon the use and enjoyment of 
which restrictions are to be imposed 
‘and receive and give a good discharge 
for the purchase-money on a voluntary 
sale. 





PART II. 
IMPOSITION OF RESTRICTIONS. 


3. (7) Whenever it appears to the Local Gov- 
ernment that it is necessary 
tice that the restrictions to impose restrictions upon 
will be imposed. the use and enjoyment of 
land in the vicinity of any work of defence or of 
any site intended tobe used or to be acquired 
for any such work, in order that such land may 
be kept free from buildings and other obstruc- 
tions, a declaration shall be made to that effect 
under the signature of a Secretary to such 
Government or of some officer duly authorized 
to certify its orders. 


(2) The said declaration shall be published in 
the local official Gazette and shall state the dis- 
trict or other territorial division in which the land 
is situate and the place where a sketch plan of the 
land, which shall be prepared on a scale not 
smaller than six inches to the mile and shall dis- 
tinguish the boundaries referred’to in section 7, 
may be inspected ; and the Collector shall cause 
public notice of the substance of the said decla- 
ration to be given at convenient places in 
the locality. 

(3) The said declaration shall be conclusive 

roof that it is necessary to keep the land free 
rom buildings and other obstructions, 


4. It shall be lawful for such officer as 
the Local Government may, 

Re afi limin. by general or special order, 
cation of notice under authorise in this behalf, 
section 3, sub-section and for his servants and 
() workmen, at any time after 
publication of the notice mentioned in section 3, 
sub-section (2), to enter upon and survey and 
take levels of any land in such locality, to dig 
or bore into the sub-soil, to do all other acts 
necessary to ascertain whether any and, if so, 
what restrictions should be imposed on the use 
and enjoyment of the land, to set out the bound- 
aries of the land upon the use and enjoyment 
of which restrictions are to be imposed, or of 


Declaration and no- 





any part of such land, to mark such levels, 
boundaries and line by placing marks and cut- 
ting trenches, and, cin otherwise the survey 
cannot be completed and the levels taken and 
the boundaries and line marked, to cut down 
and clear away any part of any standing crop, 
Sence or jungle : t 

Provided that no person shall enter into any 
building or upon any enclosed court or garden 
attached toa dwelling-house (unless with the 
consent of the occupier thereof) without pre- 
viously giving such occupier at least seven days’ 
notice in writing of his intention to do so. 

5. The officer so authorised shall at the 
time of such entry pay or 
tender payment for all 
necessary damage to be 
done as aforesaid, and, in case of dispute as to 
the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision 
of the Collector or other chief revenue-oficer of 
the district, and such decision shall be Bas 


6, (1) Whenever a declaration has been made 
and public notice thereof 
has been given under sec- 
tion 3, it shall, subject to 
the provisions of sub-sec- 
tions (2) to (4), be lawful for ‘such officer as ‘the 
Local Government may, by general or special 
order, authorize in this behalf, and for his 
servants and workmen, to enter and demolish 
any buildings or other constructions on the 
surface, to cut down or grub up all or any of 
the trees, to remove or alter all or any of the 
banks, fences, hedges and ditches, to make 
underground and other drains, to fill up all exca- 
vations, and demolish all buildings and other 
constructions below the surface, and generally 
to level and clear the said land and do all such 
acts for levelling-and clearing the same as he may 
deem necessary or proper, but in such manner 
nevertheless that evidence of the boundaries 
of the lands held by different owners may be 
preserved. 


(2) Thepowers conferred by .sub-section (1) 

shall not be exercised,— 

(a) save as otherwise provided by sub-sec- 
tion (3), before the making of the 
award hereinafter referred to in 
section 11, nor 


(b) save as otherwise provided by sub-sec- 
tion (4), after the expiration of six 
months from the making of the said 
award, or any shorter period on the 
expiration of which the officer exer- 
cising such powers gives notice to the 
Collector that there will be no fur- 
ther exercise of them, 


(3) /n case of emergency, the. Local Govern- 
ment, with the previous sanction of the Govern- 
or General in Council, may, by notification in 
the local oficial Gasette, declare that all or any 


Payment for damage. 


Further powers exer- 
ciseable after pu ‘lication 
of notice under section 3, 
sub-section (2). 








owers conferred by subesection (1) may be 
exercised at any time within six months after 
the publication of the notice referred to in sec= 
tion 3, sub-section (2), and such powers may be 
exercised accordingly and the said notification 
shall be conclusive proof of emergency. 


(4) Nothing in sub-section (2) shall be deemed 
to preclude any such officer or his servants or 
workmen trom exercising at any time the said 
powers for the purpose of removing, wholly 
or in part, any building or other obstruction 
maintained, created, added to, altered, planted, 
stacked, stored or otherwise accumulated in 
contravention of this Act or of any rule or order 
made thereunder or of any condition prescribed 


in accordance therewith, 


7. From and after the publication of the notice 
mentioned in section 3; 
sub-section (2), such of the 
following restrictions as the Local Government 
may in its discretion declare therein shall attach 
with reference to such land, namely :— 


(a) Within an outer boundary which, except 
so far as is otherwise provided in section 39, 
sub-section (4), may extend to a distance of two 
thousand yards from the crest of the outer 
parapet of the work,— 


Restrictions. 


(i) no variation shall be made in the ground- 
level, and no building, wall, bank or 
other construction above the ground 
shall be maintained, erected, added to 
or altered otherwise than with the writ- 

. ten approval of the General Officer of 


the Command, and on such conditions | 


as they may prescribe ; 


(sf) no wood, earth, stone, brick, gravel, sand 
or other material shall be stacked, 
stored or otherwise accumulated : 


Provided that, with the written approv- 
al of the General Officer Commanding 
the District and on such conditions as 
he may prescribe, road-bal/ast, manure 
and agricultural produce may be ex- 
empted from the prohibition ; 


Provided, also, that any person having 
control of the land as owner, lessee or 
occupier shall be bound forthwith to 
remove such road-ballast, manure or 
agricultural produce, without compens- 
ation, on the requisition of the Com- 
manding Officer ; 


(i?) no surveying operation shall be conduct- 
ed otherwise than by or under the per- 
sonal me rye of a public servant 
duly authorized in this behalf, zx the 
case of land under the control of mili- 
tary authority, by the Commanding 
Officer and, in other cases, by the 
Collector with the concurrence of the 
Commanding Officer; and 


The I adian Works of Defenee Bill. 
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(iv) where any building, wall, bank or other 
construction above the ground has been — 
permitted under clause (7) of this sub- 
section to be maintained, erected,added 
to or altered, repairs shall not, without 
the written approval of the General 
Officer of the Command, be made with 
materials different in kind from 
employed in the original building, wall, 
bank or other construction. 

(4) Within a second boundary which may 
extend to a distance of one thousand yards from 
the crest of the outer parapet of the work, the 
restrictions enumerated in c/ause (a) shall 
apply with the following additional limitations, 
namely :— - 

(¢) no building, wall, bank or other construc- 
tion of permanent materials above 
the ground shall be maintained or 
erected : : 


Provided that, with the written approval 
of the General Officer of the Com Bs 


mand and on such conditions ashe 


may prescribe, huts, fences and other 
constructions of wood or other 
materials, easily destroyed or remov- 
ed, may be maintained, erected, 
added to or altered : 


Provided, also, that any person having © 
control of the land as owner, lessee | 
or occupier shall be bound forthwith 
to destroy or remove such huts, 
fences or other constructions, with- 
out compensation, upon an order in 
writing signed by the General Officer 
Commanding the District; and 

(i#) live hedges, rows or clumps of trees or 
orchards shall not be maintained, 
planted, added to or altered other- 
wise than with the written approval 
of the General Officer of the Com- 
mand and on such conditions as he 
may prescribe. 

(c) Within a third boundary which may ex- 
tend toa distance of five hundred yards from 
the crest of the outer parapet of the work, the 
restrictions enumerated in clauses (a) and (d) 
shall apply with the following additional limit- 
ation, namely ;— ‘ 

no building or other construction on the sur- 











face, and no excavation, building or 
other construction below the surface, 
shall be maintained or erected ; 

Provided that, with the written approval of 
the Commanding Officer and on such 
conditions as he may prescribe, open 
railings and dry brush-wood fences may 
be exempted from this prohibition. 


8. As soon as may be, after the publication of 
Land to be marked the declaration aforesai¢, 
out, measured, register- the Collector shall cause 
ed and planned, the land to be marked out 
and measured, and shall also prepare a register 
and a detailed plan, which shall be on @ scale 
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not smaller than six inches to the mile, showing 10. The Collector may also require any such 
accurately every building, tree and other ob- Power to requireand Person to make or deliver 


struction, 


9. {7) At any time before the expiration 
Notice to persons in- of— 
terested. 
(a) the period of eighteen months Srom the 
publication of the declaration refer- 
red to in section 3, or 


(4) such other period not exceeding three 
years from the said publication as the 
Local Government, with the previous 
sanction of the Governor General in 
Council, may, by notification in the 
local official Gasette, direct in this 
behalf, 


the Collector shall cause public notice to be 

given at convenient — on or near the land, 

stating the effect of the said declaration and that 

claims to compensation for all interests in such 

land affected by auything done or ordered in 

re of such declaration may be made to 
im: 


Provided that, where anything has been done 
in exercise of the powers conferred, in case of 
emergency, by section 6, sub-section (3), the 
notice prescribed by this section shall be given 

as soon as may be thereafter, 


(2) Such notice shall state the particulars of 
any dumage ordered to be done or, in the case 
referred to in section 6, sub-section (3), done 
in exercise of any of the powers conferred by 
the said section, and the particulars of any 
restrictions attaching to the land under sec 
tion §, and shall require all persons interested 
in the land to appear personally or by agent 
before the Collector at a time and place therein 
mentioned (such time not being earlier than 
fifteen days after the date of publication of the 
notice), and to state the nature of their respect- 
ive interests in the land and the amount and 
particulars of their claims to compensation for 
damage to such interests and their objections 
(if any) to the measurements made under section 
8. The Collector may in any case require such 
Statement to be made in writing and signed by 
the party or his agent. 


(3) The Collector shall also serve notice to 
the same effect on the occupier (if any) of such 
land and on all such persons known or believed 
to be interested therein, or to be entitled to act 

Persons so. interested, as reside or have 
agents authorized to receive service on their 
bebalf, within the revenue-district in which the 

nd is situate, 


(4) In case any person so interested resides 
tlsewhere, and has no such a nt, the notice 
Shall be sent to him by post ina letter addressed 
to him at his last known residence, address, or 
Place of business, 


enforce the making of to him, at a time and place 
statements as to names mentioned (such time not 
and Joversats, being earlier than fifteen 
days after the date of the requisition), a state- 
ment containing, so far as may be practicable, 
the name of every other person possessing any 
interest in the land or any part thereof as co. 
proprietor, sub-proprietor, mortgagee, tenant or 
otherwise, and of the nature of such interest, and 
of the rents and profits (if any) received or re- 
ceivable on account thereof for three years next 
preceding the date of the statement. 


11, On the day so fixed, or on any other day to 
which the inquiry has been 
adjourned, the Collector 
shall proceed to inquire 
into the objections (if any) which any person 
interested bas stated pursuant to a notice given 
under section 9 to the measurements made 
under section 8, and into the decrease in the 
value of the land, and into the respective 
interests of the persons claiming the compensa- 


Inquiry and award 
by Collector. 


tion, and shall make an award under his hand — 


of— 


(2) the true area of the land and the nature of 
the obstructions from which the land is 
to be kept free; 


(4) the compensation which in his opinion 
should be allowed for any damage caused 
or to be caused under section 6 and for 
any restrictions imposed under sec- 

. tion 5; and > 

(c) the apportionment of the said compensa” 
tion among all the persons known or 
believed to be interested in the land, of 
whom or of whose claims he has inform- 
ation, whether they have respectively 
appeared before him or not. 


12, Every person required to make or deliver 

Application of cer. aStatement under section so 
tain sections of the or section zr shall be 
Indian Penal Code. deemed to be legally bound 
to do so within the meaning of sections 175 and 
176 of the Indian Penal Code. 


13. (7) Such award shall be filed in the 
Collector’s office and shall, 

ier ee Ge | excunt de horcinaitar pro- 
vided, be final and conclu- 

sive evidence, as between the Collector and the 
sons interested, whether they have respect- 
ively appeared before the Collector or not, of 
the true area of the land, the nature of the said 
obstructions from which the lana is to be kept 
free, the damage caused or to be caused 
under section 6, the value of the rights restricted 
are under section 7, and the aphottionment of 
the compensation among the persons interested. 
(2) The Collector shall give immediate notice 
of his award to such of the persons interested 

, VB 
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(Part I].—Imposition of 
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lke. 

hee. . aor Ve A 

int as are not present personally or b their repre- 
i sentatives when the award 2 wae. 

Bs -1q. The Collector may, for any cause he thinks 


Tt i) ui. tit, from ‘time to time ad- 
wre of im journ the inquiry toa day 
oN to be fixed by him. 
_%5. For the purpose of inquiries under this 
Power to summon Act the Collector shall have 
S Wwdelidtee bttendance power to summon and ene 
witnesses and pro- force the ‘attendance of 
duction of documents. Witnesses, including the 
patties interested or any of them, and ‘to compel 
the production of documents, by the same means, 
and (so far as may be) in the same manner, as 
is provided in the case of a Civil Court under 
the Code of Civil Procedure. 
26. In determining the amount of compensa- 


TERG 7 tion, the Collector shall be 
peters Siatteeeca, guided by the provisions 
and 24. 


contained in ‘sections 23 
17. ‘Whenever the officer exercising powers 
Wasslenentary pro ‘conferred by ‘section 6 
ceedings. tonsiders tt necessary that 
anything in respect of which any person is or 
may be entitled to compensation but of which no 
notice has been:given or compensation awarded, 
under sections 9 and 11, respectively, should be 
- done in pursuance of the said powers, the Collect- 
or shall cause supplementary notice to ‘be'given, 
as nearly as may be, in'the mannér prescribed 
by secticn 9 and subject to the limit of time 
“pra by sub-section (1) of that section, and 
the provisions of sections 10 to 'r6 shall, so far as 
they are applicable, be deemed to apply ‘to any 
Jurthér inquiry and “award which may be held 
or ante in consequente of such supplementary 
notice. 








| 1882. 


PART Hl. 


REFERENCE To COURT AND PROCEDURE 
ate THEREON. 
_ 48, (7) Any person interested whe has not 
accepted the award may, by 
_ written application to the 
Collector, require that the matter be teferred by 
the Collector for the determination of the Court, 
whether his objection be to the measurement of 
the latid, the amount of the compensation, the 
persons to whom it is payable, or the apportion- 
dee the compensation’among the ‘persons 
interested : 
¢ Provided that every ‘such application shall be 
mate 
(a) if the person making it “was ‘présent or 
; represented before the Collector at. the 
time when he made his award, within 
six weeks {rem the date of the Col- 
Jéctor's‘award ; 


Reference to Court. 


4 


The Indian Works of Defence Bill. . 
Restrictions. Sections 14—17- 





Part I IIe Reference to 
Court and Procedure thereon.—Sections 18—22.) : anh 


(4) in other cases, within six weeks of the 
receipt of the n« tice from the Collector 
under section 73, sub-section (2), or 
Within six months from the date of the 
Collector’s award, whichever period ‘shall 
first expire. <i 


(2) The application shall state the grounds on 
which objection to the award is taken. 


19. (1) In making oe rp See the Collector 

ee shall state or the ir forma= 

Cale wateient © tion of the Court, im write 
ing under his hand,— 

(a) the situation and extent of ‘the land with 
particulars of any damage caused under 
section 6 or of restrictions imposed 
under section 7; és 

(6) the names of the persons whom ‘he ‘has 
reason ‘to think interested in such and; 

(c)the amount ‘of ‘compensation aw arded 
‘under section v7 ; and, 


(d) if the objection be to the amount of the 
compensation, the grounds on which the 
—— ‘of compensation was deter- 
mined. 


(2) To the said statement shall'be attached a 
schedule giving the particulars of the notices 
served upon, and of the statements in writing 
made ‘or delivered: by, the parties interested 
respectively. 


20, The Court shall thereupon cause a notice 
specifying the day on which 
‘the Court will proceed to 
deterinine the objection, and directing their ap- 
pearance before the Court on that day, to a 
served on the-following persons, namely :— 


(a) the-applicant ; 


(4) all persons interested in the objection, 
except such (if any) of them as have 
consented without protest to- receive 
persnent of the compensation awarded; 
and, 

(c) ifthe objectién is in regard to the area 
of the land, the nature of the obstructions 
or the amount of the compensation, the 
Collector. 

21. "The scope of the inquity in every such pfo- 
ceeding shall be ‘restricted 
to a considération of the 
intérests of the ‘pérsons 
affected by the objection. 

22. Every such proceeding shall take. place in 

open Court, and all persons 

Sag ings to bein “entitled ‘to practise in any 

sear ehbiantiok dabei free whe 

all be éntitled to appear, plead and act, as je 
éase may be, in'sach net et xs 


Service of notice. 


' Restriction op scope , 
of proceedings. 
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The Indian Works of Defence Bit 
(Part 111.—Reference to Court and Procedure thereon.—Sections 23—28. 


Part IV.— Apportionment of Compensation.—Section 29.) 


(23. (7), In determining the amount of com- 

" Matters to be consi- pensation to be awarded 

se n determining for damage caused, or to be 

Compensation, caused, or for restrictions 

imposed under this Act, the Court shall take 
into consideration— 

(a) the actual decrease in market-value of 

A the land owing to the publication of 
the declaration relating thereto under 
section 3 and any damage caused or 
to be caused under section 6 ; 

(4) the damage sustained by the person in- 
terested, by reason of the removal of 
any standing crops in the exercise 
cf any power conferred by section 6 ; 

(c) the damage (if vn sustained by the per- 
son interested, by reason of ceasing 
to be able to use such land conjointly 
with his other land; 


(d) the damage (ifany) sustained by the 
person interested by anything done or 
ordered under sections 6 and 7 injuri- 
ously affecting his other property, 
moveable or immoyeable, in any other 
manner, or his earnings; and, 

(e) if, in consequence of the imposition of 
restrictions, the person interested is 
compelled to change his residence or 

ace of business, the reasonable ex- 
penses (if any) incidental to such 
change. 

(2) In addition to the amount representing, 
the actual decrease in the market-value of the 
land as above provided, the Court shall in every 
case award a further sum of fifteen per centum 
on such amount. 

24. In determining the amount of compensa- 

Matters not to be tion to be awarded for dam- 
considered in deter- age cyused, or to be caused, 
mining compensation. ‘or for restrictions imposed 
under this Act, the Court shall not take into 
consideration— 

(a) the degree of urgency which has led to 
the damage or the imposition of 

_ restrictions ; af 

(6) any disinclination of the person interested 
to submit to damage or restrictions ; 

(c) any damage sustained by him, which, jf 
caused by a private person, would not 
render such person liable to a suit ; 


(d) any increase to the value of the other 
land of the person interested, accruing 
or likely to accrue from anything done 
under this Act; or Li 
(¢) any outlay or improvements on, or disposal 
of, the Jand commenced, made or 
effected without the sanction of the 
Collector after the date of the publi- 
cation of the declaration under sec- 

tion 3. 


‘that the Collector shall 


25: (7) When the applicant on ade a claim 
Rules as to amount to co pensation, pur 
of compensation. ~  suant to any notice given 
under section 9, the amount awarded to him by 
the Court shall not exceed the amount so 
claimed or be less than the amount awarded by 
the Collector under section 77. 5 aah, 

(2) When the applicant has refused to make 
such claim or has omitted without sufficient 
reason (to be allowed by the Judge) to make 
such claim, the amount awarded by the Court 
shall in no case exceed the amount awarded by 
the Collector. 

(3) When the applicant has omitted for a 
sufficient reason (to be allowed by the Judge) to 
make such claim, the amount awarded to him by 
the Court shall not be less than, and may exceed, 
the amount awarded by the Collector. 

26. Every award under this Part shall be in 
writing signed by the Judge 
and shall specify the amount 
awarded under section 23,subssection {7), clause 
(a), oe also the amounts (if any) respectively 
awarded under each of the other clauses of the 
same sub-section, together with the grounds of 
awarding each of the said amounts. 

27. (7) Every such award shall also state the 

ieee amount of costs incurred in 
the proceedings under this 
Part, and by what persons and in what propor- 
tion they are to be paid. 

(2) When the award of the Collector is not 
upheld, the costs shall ordinarily be paid by the 
Collector, unless the Court is of opinion that the 
claim of the applicant was so extravagant or aa 
he was so negligent in putting his case before 
the Collector that some deduction from his costs 
should be made or that he should pay a part of 
the Collector's costs. th 

28. If the sum which, in the o inion of the 

Collector may be di- Court, the Collector ought 
rected to pay interest to liave awarded as compen- 
fon Competisa- sation is in excess of the 

e sum which the Collector did 
award as compensation, the Court may direct 

ay interest on such 
excess at the rate of six pér ceftum per annum 
from the date of his award to the date of payment 
of such excess into Court) = 4 


PART IV. 
APPORTIONMENT OF COMPENSATION, 

29. Where there are several persons interested, 
Particulars of appor- if such persons agree in the 
tionment to be speci- apportionment of the com- 
j sensation, the particulars of 
such apportionment shall be specified in the 
award, and as between such persons the award 
shall be conclusive evidence of the correctness of 

the apportionment. ae 


Form of awards, 


VB2 









sons incom petenr 
alienate, - 


30. When the amount of compensation has 

been settled under section 

eran rag asto appor- 7), if any dispute arises a» 

to the apportionment of the 

Same or any part thereof, or as to the persons 

to whom the same or any part thereof is pay- 

able, the Collector may refer such dispute to 
the decision of the Cotfrt. 





PART V. 


PAYMENT. 


gi. (1) On making an award under section 
11, the Collector — shall 
sation or deposit of tender payment of the 
same in Court. compensation awarded by 
him to the persons interested entitled thereto 
according to the award, and shall pay it to them 
unless prevented by some one or more of the 
contingencies mentioned in sub-section (2). 


(2). If they do not consent to receive it, or 
if there is no person competent to alienate the 
land, or if there is any dispute as to the title to 
receive the compensation or as to the apportion- 
ment of it, the Collector shall deposit the amount 
of the compensation in the Court to which a 
reference under section 18 would be submitted: 


Provided, first, that any person admitted to 
be interested may receive such payment under 
protest as to the sufficiency of the amount: 


Provided, secondly, that no person who has 
received the amount otherwise than unler pro- 
test shall be entitled to make any application 
under section 18: 


Provided, thirdly, that nothing herein con- 
tained shall affect the liability of any person, 
who may receive the whole or any part of any 
compensation awarded under this Act, to pay the 
same to the person lawfully entitled thereto. 


(3)_ Notwithstanding anything in this section, 
the Collector, may, with the sanction of the 
Local Government, instead of awarding a money- 
compensation in respect of any land, make any 
arrangement with a person having a limited 
mterest in such land, either by the grant of 
other lands in exchange, or dy the remission of 
land-revenue on the same or on other lands 
held under the same title, or in such other way 
as may be equitable having regard to the 
interests of the parties concerned, 


(4) Nothing in sub-section (3) shall be con- 
strued to interfere with or limit. the power of 
the Collector to enter into any artangement 


Payment of compen- 


with any person interested in the land and com- 


petent to contract in respect thereof. 


oe) any gga deposited in Court 

hvestment of money under section 37, sub-sec- 
i . 

tenet | tion. (s', and itappearsithat 

to the land in respect of which 

the same was awarded 


The Indian Works of Defence Bill. ete 
(Part 1V.—Apportionment of Compensation.—Section 30. Part V.—Payment.— 
; Sections 31—34-) 


belonged to any person who had no Power to. 
alienate the same, the Court shall order the — 
money to be invested— » 


(a) in the purchase of other lands tobe held 


under the like title and conditions of 
ownership as the land in respect of 
which such money was deposited is 
held, or, xh 

(0) if such purchase cannot be effected 
forthwith, then in such Government 
or other approved securities as it~ 
thinks fit ; 

and shall direct the payment of the interest 
or other proceeds arising from such investment 
to the person or persons who would for the time 
being have been entitled to the possession of 
the said land, and such moneys shall remain so 
deposited and invested until the same are ap- 

lied— 

. (i) in the purchase of such other lands as 
aforesaid ; or 

(77) in payment to any person or persons 
becoming absolutely entitled thereto, 

(2) In all cases of moneys deposited to which 
this section applies, the Court shall order the 
cost of the following matters, including therein 
all reasonable charges and expenses incident 
thereto, to be paid by the Collector, namely :— 

(a) the verid of such investments as afore- 
said ; 

(2) the costs of the orders for the payment 
of the interest or other proceeds of 
the securities upon which such 
moneys are for the time being in- 
vested, and for the payment out of 
Court of the principal of such moneys 
and the costs of all proceedings 
relating thereto, except such as may 
be occasioned by litigation between 
adverse claimants. 

33. If any money is deposited in Court under 
this Act for any cause other 
than that mentioned in sec- 
tion 32, the Court may, on 
the application of any party interested or claim- 
ing an interest in such money, order the same to 
be invested in such Government or other approv- 
ed securities as it thinks fit, and may direct the _ 
interest or other proceeds of any such invest- 
ment to be accumulated and paid in such 
manner as will, in its opinion, give the parties 
interested therein the same. benefit therefrom 
as they might have had from the land in respect 
of which such money was deposited or as near 
thereto as may be. 

34. When the amount of any compensation 
awarded niger Bees a 
is not paid or deposited 
within vifteen days of 
making the award, the Collector shall pay the 
amount awarded with interest thereon at the 


Investment of money 
deposited in other cases. 


Payment of interest. 
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rate of six per centum per annum from the 
date of the award until it is so paid or deposited. 
PART VI, 
MISCELLANEOUS, 


35. (7) Service of any notice under this Act 
Service of notices. shall be made by deliver- 

ing or tendering a copy 
thereof signed, in the case of a notice under sec- 
tion 3, sub-section (2), by the officer therein 
mentioned, and, in the case of any other notice, 
by or by order of the Collector or the Judge. 


(2) Whenever it may be practicable, the ser- 
vice of the notice shall be made on the person 
therein named, 


(3) When such person cannot be found, the 
service may be made on any adult male member 
of his family residing with ‘him; and, if no such 
adult male member can be found, the notice may 

_be served by fixing the copy on the outer door of 
the house in which the person therein named 
ordinarily dwells or carries on business, or by 
fixing a copy thereof in some conspicuous place 
in the office of the officer aforesaid or of the 
Collector or in the court-house and also in some 
conspicuous part of the land upon which restric- 
tions are to be imposed : 

Provided that, if the Collector or Judge so 
directs, a notice may be sent by post in a letter 
addressed to the person named therein at his last 
known residence, address or place of business 
and service of it may be proved by the produc- 
tion of the addressee’s receipt. 

36, Whoever wilfully — 

Penalties. 
(a) obstructs any person in doing any of the 
acts authorized by section 4, section 6 
or section 8, or 


(4) destroys, damages, alters or otherwise in- 
terferes with the ground-level or any 
work done under section 6, or 


(¢) contravenes any of the provisions of sec- 
tion 7 or any condition prescribed there- 
under, 


shall be punishable with imprisonment for a 
term which may extend to one month, or with 
fine which may extend to fifty rupees, or with 
-both, and, in the case of a continuing offence, 
with an additional fine which may extend to five 
_ Tupees for every day after the first in regard to 
which he is convicted of having persisted in the 

ence; and any expenses incurred in removing 
the effects of his offence may be recovered from 
him in the manner peevided: by the law for the 
time being in force for the recovery of fines. 

37. If the Collector or — authorized “yo 

section is opposed or 
the termeat ane @uere® impeded in doing anything 

i ' directed or permitted by 
this Act, he shall, if a Magistrate, enforce com- 
Pliance, and, if not a Magistrate, he shall apply 
‘oa Magistrate or (within the towns of Calcutta, 


ee 


a 
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Madras, Bombay and Rangoon) to the Commis- ae 


sioner of Police, and such Magistrate or Com- 
missioner (as the case may be) shall enforce 
compliance, 

38. (7) The Loca’ Government shall be at 

Completion of im- liberty to withdraw from the 
Position of retrictions imposition of any declared 
oot compulsory, but restrictions before any of 
awarded when natcon. the measures authorized by 


rded t ° 
pleted: Bh skar 4: at section 6 have been taken. 


(2) Whenever the Local Government with- 
draws the imposition of any declared restric- 
tions, the Collector shall determine the amount 
of compensation due for the damage suffered by 
the owner in consequence of the notice or of 
any proceedings thereunder, and shall pay such 
amount to the person interested, together with 
all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act 
relating to the said restrictions, 


(3) The provisions of Part III shall apply, so 
far as may be, to the determination of the com- 
pensation payable under this section. 


39. (z) The provisions of this Act shall not 

Demolition of part of be put in force for the 
house or building and purpose of demolishing or 
imposition of restrictions acquiring the right to de- 
napa sansa molish a part only of any 
house, manufactory or other building, if the 
owner desires that the whole of such house, 
manufactory or building shall be demolished or 
that the right to demolish the whole of it shall 
be acquired ; ; 

Provided that the owner may at any time 
before the Collector has made his award’ under 
section 17, by notice in writing, withdraw or 
modify his expressed desire that the whole of 
such house, manufactory or building shall be 
demolished, or that the right to demolish the 
whole of it shall be acquired : 

Provided, also, that, if any question shall arise 
as to whether any building or other construction 
proposed to be demolished under this Act does 
or does not form part of a house, manufactory or 
building within the meaning of this section, ‘the 
Collector shall refer the determination of such - 
question to the Court and such building or other 
construction shad/ not be demolished until after 
the question has been determined, 


In deciding on such a reference the Court 
shall have regard to the question whether the 
building or other construction proposed to be 
demolished is reasonably required for the full 
and unimpaired use of the house, manufactory 
or building. 

2) If, in the case of any claim of the kind 
referred to in section 23, sub-section (7), clause 
(c), by a person interested, on account of ceasing 
to be able to use the land, upon the use and 
enjoyment of which restrictions are to be imposed, 
conjointly with his other land, the Local Gov- 
ernment is of opinion that the claim is unreason- 
able or excessive, it may, at any time before 
the Collector has made his award, order the 







imposition of restrictions upon the whole of the 
land of which the land upon the use and enjoy- 
ment of which it was first sought to impose re- 
strictions forms a part. 

(3) In the case provided for by sub-section (2) 
no ie declaration or other proceeding under 
sections 3 to1o shall be necessary ; but the 
Collector ‘shall without delay furnish a copy of 
the order of the Local Government to the person 
interested, and shall thereafter proceed to 
make his award under section 77, E 

(4) Notwithstanding anything contained in 
section 7, clause (a), an land, upon the use 
and enjoyment of which restrictions are ime 
posed under this section may be included in the 
- outer boundary, even though its distance from 
the crest of the outer parapet of the work ex- 
ceeds two thousand yards. 

40. No award or agreement made under this 

: ; i Act shall be chargeable 
1 aa amen Pog with stamp-duty, and no 

person claiming under any 
such award or agreement shall be liable to pay 
any fee for a copy of the same. 


4x. No suit or other proceeding shall be 
commenced or prosecuted 
against amy person for any- 
thing done in pursuance of 
this Act, without giving to 
such person a month's previous notice in writing 
of the intended proceeding, and of the cause 
thereof, nor after tender of sufficient amends, 


Notice in case of 
suits for anything done 
in pursuance of Act. 


The Indian Works of Defence Bill, - 
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42. Save in so faras theym 

Code of Civil Pro- With anything: Contained in’ 
cedure to apply to this Act, the provisions of 
proceedings before the Code of Civil Proce- 

a dure shall apply to -all 
proceedings before the Court under this Act. 


43. Subject to the oe of the Code of 

vil Procedure applicable Xtv a, 
te appeals from original 
decrees, an a lie 
to the High Court from the award or from any 
part of the award of the Court in aay ‘ 
ing under this Act. 

44. (r) The Governor General in Council and 
the Local Government, with 
the previous sanction of 
the Governor General in Council, may make 
rules for the guidance of officers in all matters 
connected with the enforcement of this Act. 

(2) The power to make rules under sub-section 
(z) shall be subject to the condition of the rules 
being made after previous publication. . 

(3) All rules made under sub-section (7) shall 
be published in the local official Gazette, and 
ris thereupon have effect as if enacted in this 

ct, i 


Xiv ot 


Appeals in_proceed- 
i gt letore Céurt. 


Power to make rules, 


J. M. MACPHERSON, 
Secretary to the Government of India. 
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The following Report of the Select Committee on the Bill to empower District Judges 
in certain cases to grant Probates of Wills and Letters of Administration having effect 
throughout British India was presented to the Council of the Governor General of India for 
the purpose of making Laws and Regulations on the 6th March, 1903 — 


WE, the undersigned, Members of the Select Committee to which the Bill to 

“empower District 
Judges in certain 
casés ‘to grant Pro- 
bates of Wills and 
Letters of Adminis- 
tration having effect 
throughout — British 


From Government, Punjab, No. 134, dated 14th February, 1903, and enclosures 
[Papers No. 1). 

Telegram from Chief Commissioner, Coorg. No. 12, dated 13th February, 1903 ; 
ditto from Government, Madras, No. 120, dated 1sth February, 1903 ; from Resident, 
Hyderabad, ‘No. 62], dated 14th February, 1903 [Papers No.2]. 

From Chief Commissioner, Ajmer-Merwata, No. 1517C., dated 15th February, 


1903, and enclosure, [Pa No. 4]. 
cutta, No..478, dated roth February, 1903 [Paper No. 4]. 


From High Court, C: b 
Telegram from ‘Agent, Governor General, Baluchistan, No. 057. dated 20th Feb- 


, 1 Payer No. 5}. 
sg tag Ae nator Borns. No. 515—L-7, dated 16th February, 1903, and enclo- 
sures [Papets No. 6]. 

From Gove nment, Bengal, No. 1183]., dated 21st February, 1903, and enclosure 
[Papers Now-7)- e 


India was referred, 
have considered the 
Bill and the papers 
noted in the margin, 
and have now the 


honour-to submit this our Report, with the Bill as amended by us, annexed thereto. 

2. Preamble.—The object of the Bill as introduced was only ‘to empower District 
Judges in certain cases, #.¢., in the case of certain small estates, to grant probates and 
letters of administration with effect throughout British India. We propose to widen its 
scope by extending the power of granting such probates and letters to all High Courts, 
and thus put Judicial Commissioners and the Sadr Court of Sind on the same footing in 
respect of these grants as'Chartered High Courts and Chief Courts. 

93. Clause 2.—'Proposed proviso to section 242, Act X of 1865.—We have omitted the 
words “ after the first day of April, 1875” as unnecessary, having regard to the provisions 
of section 6 of the General Clauses Act, 1897. 

Proposed section 242A, Act X of 1865.—We have, in addition to simplifying the form 
of the first sub-clause, provided for the sending of a certificate by a District Judge to 
his own High Court as well as to other High Courts. 

Proposed addition to section 250, Act X of 1865.—The further words we* are now 
suggesting. make this addition more complete, 

Proposed sections 2464 and 277A, Act X of .1865.—These are existing provisions, 
added to the Indian Succession Act by sections 4 and 5 of the Probate and Administra- 
tion Act, 1875, which we are simply reproducing here. 

4. Clause 3.—Proposed proviso to section 59, Act V of 1881. The object of the alter- 


' ations suggested by us is to give effect to our proposal that all High Courts should be put 

on the same footing as regards the grant of probates and letters of administration, 

Proposed section 60, Act V of 1881.—The alterations proposed in sub-clause (7) 
correspond to those proposed by us in sub-clause (7) of section 242A of Act X of 1865 
as explained above. 

Proposed addition to section 69, Act V of 1881.—The further words proposed are the 
same as those in the case of section 250 of Act X of 1865, as explained above. 

5. Clause 4.—We propose by this clause, which is new, to repeal (a) the four sections 
of the Probate and Administration Act, 1875, relating to the proviso to section 242 and to 





Bill, and ( sin 

; the one existing sect 
ie a “High Court rine the bb ht dence sections i a 
- Succession Act was given the restricted meaning which we think should no longer ah 
mary f Jud { the Punjab Chief C rt that it” 

6. It has been suggested by the Chief Judge of the Punja i ‘ou : 
desirable “ge Sagem that Roecince to confer the powers of the District Judge x 
the Bill on the Divisional Judge. We are disposed to concur in this suggestion but, as 
section 23 of the Punjab Courts Act, 1884, enables the Local Government to direct — 
that the Divisional Court shall be deemed to be the District Court for any 7, Poem 
we have not thought it necessary to make any provision for the matter in the Bill. 


7. The publication ordered by the Council has been made as follows :— 


In English, 
Gasette. t Date. 


Gazette of India . . . * ’ ‘ + ist January, 1903. 
Fort St. Geoge Gazette. « i he . . . + 3rd February, 1903. 
Bombay Government Gazette . ° ° ° . . + 5th February, 1903. 
Calcutta Gazette . . . . . + 4th February, 1903. 
United Provinces of Agra see Oudh Cation Gazette + 7th February, 1903. 
Punjab Government Gazette « 6 Sy 12th February, 1903. 










Burma Gazette. . . . . . . + 14th February, 1903. 
Central Provinces Gazette + . . +  « « » 9th February, 1903. 
Assam Gazette . . é ° ° ° ® + 14th February, 1903. — 
Sind Official Gazette. . ° ° « ath February, 1903. 
dn the Vernaculars. 
Province, Language. Date. 


Bombay : P ° : + Marathi. . ° ef 
Gujarathh of, } 13th February, 1903. 


Kanarese. A . 
1. : . . . ° i. . ‘ 
Benga Bengali } 1oth February, 1903, 
Hindi . . . . 
Uriya . ‘ . + 12th February, 1903. 
Sindh . - + + « « Sindhi.  « « « agth February, 1903. 


8 We think that the Bill has not been so altered as to require re-publicati 
we recommend that it be passed as now amended, - Sal ii i 


DENZIL IBBETSON, 

T. RALEIGH. 

M. C. TURNER. : 
A. W. CRUICKSHANK. 


AGA KHAN. 
The 5th March, 1903. 
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No. II. 


A Bill to extend to all High Courts the power 
to grant “Probates of Wills and Letters of 
Administration having effect throughout 
British India and to Se wen istrict 
Fudges the power to grant suc probates in 
certain cases. 

WHEREAS it is expedient to extend to all 
High Courts the power to grant probates of 
wills and letters of administration having effect 
throughout British India and to confer upon 
District Fudges the power to grant such 
probates in certain cases; It is hereby enacted 
as follows :— 

1. This Act may be called the Probate and 

Short title, Administration Act, 1903. 


The Indian Succession Act, 1865. 


2. In the Indian Succession Act, 1865, the 
Amendment of sec- following amendments shall 


tions 187, 242, 242A, be made, namely :— 
244, 246 and 250, Act 
X, 1865. 


(1)_ In section 187, for the words “ within ‘the 
Province” the words “in British India,” and 
for the words “under the one hundred and 
eightieth section” the words “ with the will, or 
with a copy of an authenticated copy of the will, 
annexed,” shall respectively be substituted, 


(2) In section 242, for the proviso the follow- 
ing proviso shall be substituted, namely ;— 


“ Provided that probates and letters of admin- 
istration granted— 


(2) by a High-Court or 


(4) by a District Judge, where the deceased 
at the time of his death had his fixed 
place of abode situate within the juris- 
diction of such Judge, and such Judge 
certifies that the value of the property 
and estate affected beyond the limits of 
the Province does not exceed ten 
thousand rupees, 


shall, unless otherwise directed by the grant, 
have like effect throughout the whole of British 
India,” 


(3) For section 242A the following section 
shall be substituted, namely :— 


“242A, (7) Where probate or teeee mo 
ministration has or have 

in Cee been granted by a High 
of grants under Court or District Judge with 
worlso to section 242, the effect referred to in the 
oviso to section 242, the High Court or 
isttict Judge shall send certificate thereof to 
the following Courts, namely :—= 


(2) when the grant has been made by a 
High Court, to each of the other 
High Courts, 


(8) when the grant has been made by a 
District Fudge, to the High Court to 
which such District Fudge is subordi- 
nate and to each of the other High 
Courts, 


| made, the Court to whic 





wy a > f ry 
(2) Every certificate referred to in subs 
Mion (1) shall be to the following effect, 
namely :— ’ ‘ 

‘I, A. By, Registrar [or as the case may be} 
of the High Court of Judicature at 
[or as the case may be}, hereby certify that, 
on the day of » the High 
Court of Judicature at [or as 
the case may be}, granted probate of the will 
lor letters of administration of the estate] of 

. D., late of » deceased, to Z, 
F. of and G, H. of 


and that such a [or letters] has [or have 
effect over all the property of the decease 
throughout the whole of British India te 


and such certificate shall be filed by the High 


Court receiving the same.. 


(3) Where any portion of the assets has been 
stated by the petitioner, as hereinafter provided 
in'sections 244 and 246, tobe situate within the 
jurisdiction of a District Judge in another Pro. 
vince, the Court required to send the certificate 
referred to in sub-section (7) shall send a copy 
thereof to such District Judge, and such copy 
shall be filed by the District Judge receiving 
the same,” 


(4) Tosections 244 and 246, respectively, the 
following paragraph shall be added, namely :— 

“Where the application is to the District 
Judge and any portion of the assets likely to 
come to the petitioner’s hands is situate in 
another Province, the petition shall further state 
the amount of such assets in each Province and 
the District Judges within whose jurisdiction 
such assets are situate.” 

(5) After section 246 the Jollowing section 
shall be inserted, vis., . 

“246A. (1) Every person applying to any of 

Addition to state. *#@ Courts mentioned in the 
ment in petition, etc. Proviso to section aga Jor 
probate or letters of probate of a will or letters of 
aetna '* administration of an estaie 
ni Rl pera intended to have effect 
throughout British India, shall state in his 
petition, in addition to the matters respective- 
ly required by section 244 and section 246 0, 


this Act, that to the best of his belief ‘no appli- 


cation has been made to any other Court Jor a 
probate of the same will or Sor letters of ad- 
ministration of the same estate, intended to 


have such effect as last aforesaid, 


or, where any such application has been 
it was made, the 
person or persons by whom it was made, and 
the proceedings (if any) had thereon, 


(2) The Court to which any such application 
ts made under the proviso to section 242, may, 
if it thinks fit, reject the same.” 

(6) To section 250 the following paragraph 
shall be added, namely :— Metante 

“Where any portion of the assets has been 
stated by the petitioner to be situate within 
the jurisdiction of a District Judge in another 
Province, the District Judge issuing the same 
shall cause a copy of the citation to be sent to 
such other District Judge, who shall publish 
the same in the same manner as if it were a 
citation issued by himself and shall certify 









R. 


g 
is 
' 


such publication to the District Fudge who is- 


Inventory 
Gonads isc 
oO 
Gale tn certain 
4: cases. 
shall include in the inventory of the effects of 


- the deceased all his moveable or immoveable pro- 
_ perty situate in British India, 





sued the citation.” 


(7) After section 277 the following section 


_ shall be inserted, namely : — 


“ 77 A. In all cases where a grant has been 
made of probate or letters of 
administration intended to 
have effect throughout the 
whole of British India, the 
executor, or administrator 


to in- 


and the value of such property situate in each 
Province shall be separately stated in such 
inventory, and the probate or letters of ad- 
ministration shall be chargeable with a fee 
corresponding to the entire amount. or value 
of the propert affected thereby wheresoever 
situate within British India.” 


The Probate and Administration Act, 1881. — 


3. In the Probate and Administration Act, 

Amendment of sec- 1881, the following amend- 
tions 59, 60, 62,64a0d ments shall be made, name- 
69, Act V, 1881. ly:— 

(2) In section 59, for the proviso the following 
proviso shall be added, namely :— 


“Provided that probates and letters of ad- 
ministration granted— 

(a) by a High Court or 

(6) by a District Judge, where the deceased 

at the time of his death had his fixed 

lace of abode situate within the 

jurisdiction of such Judge, and such 

Judge certifies that the value of the 

. property affected beyond the limits 

of the Province does not exceed ten 
thousand rupees, 


shall, unless otherwise directed by the grant, 
have like effect throughout the whole of British 
India.” 


(2) For section 60 the following section shall 
be substituted, namely :— 

“ 60. (7) Where probate or letters of admin- 
istration has or have been granted by a Court 
with the effect referred to in the proviso to sec- 
tion 59, the High Court or District Fudge shall 
send a certificate thereof to the following 
Courts, namely :— 

(a) when the grant has been made b a 
High Court, to each of the other High 
Courts, . 

(b) when the grant has been made by a 
District [sige to the High Court to 
which such Listrict Fudge is subor- 











i 
_ dinate and to each ; 
Courts, : eR et 

(2) Every certificate referred to in 
section (1) shall be to the following — 
namely :— "ii 

‘], A. B., Registrar [or as the case may 
of the High Court of Judicature at 


oe. 
as the case may be}, hereby pace that on 


day of the High Court of — 
Judicature at [or as the case may 
be] granted probate of the will [or letters 
ofadministration of the estate] of C. D., late 
of , deceased, toZ. F. of and 
G. H. of , and that such probate [or 
letters] has [or have] effect over all — 
rty of the deceased throughout the w of 
Britysh India ;’ 
and such certificate shall be filed by the High 
Court receiving the same. 

(3) Where any portion of the assets has been 
stated by the petitioner, as hereinafter provided 
in sections 62 and 64, to be situate within the 
jurisdiction of a District Judge in another Pro- 
vince, the Court required to send the certificate 
referred to in sub-section (7) shall send a copy 
thereof to such District Judge, and such copy 
shall be filed by the District Judge receiving the 
same.’’ 

(3)} To sections 62 and 64, respectively, the 
following paragraph shall be added, namely :— 

“Where the application is to the District 
Judge and any portion of the assets likely to 
come to the petitioner's hands is situate in 
another Province, the petition shall further 
state the amount of such assets in each Province 
and the District Judges within whose jurisdic- 
tion ae assets are heart 

(4) To section 69 the following patagra h 
shall be added, namely :— + ee 

“Where any portion of the assets has been 
stated by the petitioner to be situate within the 
jurisdiction es District Judge in another 
Province, the District Judge issuing the same 
shall cause a copy of the citation to be sent to 
such other District Judge, who shall publish the 
same in the same manner as if it were a cita- 
tion issued by himself and shall certify such 
publication to the District Fudge who issued 
the citation. , ; 


Repeals. 


4. The Probate and Administration Act, xi! 


1875, sections 2, 3, 4 and 5, 


Repeals. and the Probate and Adminis: 


“tration Act, 1877, ave hereby repealed... 


J. M. MACPHERSON, 
Secretary to the Government of India. 
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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





The following Report of the Select Committee on the Bill to provide for the levy of 
customs duty on Indian tea exported from British India, and to amend Section 5 of the 
Indian Tariff Act, 1894, was presented to the Council of the Governor General of India for 
the purpose of making Laws and Regulations on the 6th March, 1903 :— 


WE, the undersigned, Members of the Select Committee to which the Bill to provide 
From Secretary, Indian Tea Association, to Finance and Commerce Department, for the levy of 
‘No. 1051-O., dated 19th December, 1902. To ditto, No. 243-S. R., dated aist Janu- customs-duty on 
, 1903, with endorsement {Papers No. 1). Indian tea ex orted e 
Tele from Chief Commissioner, Assam, No. 116-T., dated 12th February, “8 pore 
(Paper No. 2). from British India, 


elegram from Chief Commiss'oner Coorg, No. 11-L., dated grd February, 1903; and to amend sec- 
ditto from Punjab, No, 38, dated 14th February, 1903; from United vinces tion 5 of the Indian © 
No. 44-XIII-763-S., dated 14th February, 1903: telegram from Government, Burma, Tariff “A g 
No. 38, dated 16th February, 1903; ditto from Government, Bombay, art ct, 18094, 
No. 1146, dated 17th February, ‘1903, from Government , Bengal, No. 996 S.R, was referred, have 
dated 19th February, Pio ee No. 3]. considered the Bill 

From — Punj o. 173, dated 16th February, 1903, and enclosure and the papers noted 

tom Government, Madras, No. 165, dated 17th February, 1903, and enclosure in the margin, and ~- 
[Papers No. 5]. : . have now the honour 
to.submit this our Report, with the Bill as amended by us, annexed thereto, , 


2. Preamble.—As we understand that the term “ Indian tea ” is not sufficiently general, 
we have substituted the phrase “ tea produced in India” here and elsewhere in the Bill. 


3. Clause 4—In accordance with a request of the local Chamber of Commerce, 
which is sup ted by the Local Government, we have provided that one member of the 
Committee pall be appointed on the recommendation of the Madras Chamber of Com- 
merce, 


4. Clause 5.~We have added words to sub-clause (2) including in. the fund to be 
administered by the Committee any other moneys received by them in this behalf. We 
understand that the States of Travancore and Cochin peer to levy similar cesses on tea » 
exported from their territories, and to hand over the proceeds to’ the Committee to be 
appointed under our law. : 


_§: Clause 6.—Apart from a slight amendment in sub-clause (2) consequential on the 
amendment last explained, we have added a new sub-clause (3), providing for an appeal 
to the Governor General in Council when the auditors disallow any item. 


6. Clause 7.—We have provided that rules shall only be made by the Governor General 
in Council after consulting the Committee, and we have in a new sub-clause (2) specified 
the principal objects to be dealt with in the rules, 


7. The other alterations suggested by us do not call for notice, 











8,’ The publication ordered by the Council has been made as follows -— 


In English, 
Gasette. Date. 
i . 
Gazette of India. ; : ° ° . . ° . lst January, 1903. 
Fort St. George Gazette . ae : ° . 3 . 3rd February, 1903. 
Bombay Government Gazette . ° ° . : : + 5th February, 1903. © 
Calcutta Gazette. . . « 4th February, 1903. 


7th February, 1903. 
12th February, 1903. 
14th February, 1903. 


United Provinces of Agra and Oudh Government Gazette . 
Punjab Government Gazette + + . ‘ 


Burma Gazette ° . ‘ . . . . ° 

Central Provinces Gazette ° A ‘ . . ° +  yth February, 1903. 

Assam Gazette + . * : . . Fi . - 14th February, 1903. : 
Coorg District Gazette + + . . my . . 

Sind Official Gazette F ores * Xe ie, adi . Iath February, 1903. 


In the Vernaculars, 


Province. Language. Date. 
Madras . . . . . Tamil . . . 
Telugu 4 1oth February, 1903. 
Kanarase . . 
Malayalam . . 
Bombay - ‘ ° * ° Marathi . ° eats 
Gujarathi . . } 12th February, 1903. 
Kanarese . . . 
Bengal =e ° . . ° Bengali ‘ . 
Hindi ‘ i z 1oth February, 1903. 
Uriya . ° . tath February, 1903. - 
Burma . . . ° . Burmese . . . 14th February, 1903. 
Sindh . . . . . Sindhi. ‘ . 1gth February, 1903. 


g. We think that the Bill has not been so altered as to require re-publication, and 
. we recommend that it be passed as now amended, 
M, C. TURNER. 
T. RALEIGH, 
E, FG. LAW, 
SRI RAM. 
Cc. W. BOLTON,* 
The 6th March, 1903, 








* I siga this report subject to my note of dissent. 
Cc. W, BOLTON, 





Note of Dissent. 


1 am constrained to record my dissent from the decision of the majority of the Select 
Committee to insert in clause 7 of the Bill the words which impose »on the Governor 
General in Council an obligation to consult the Tea Cess Committee before making 
rules to carry out the purposes of the Act. First, the amendment is inconsistent with the 
new sub-clause (2), which provides that rules may be made relating to the nomination 
and appointment of the members of the Committee, Such rules must obviously be mac 

_ before the Committee is constituted, and the Committee cannot, therefore, be consulted. 
Secondly, the amendment has the objectionable effect of placing the Governor General in 
Council in some degree of subordination to the Committee, and introduces a restriction on 
the rule-making power conferred on the Government by Indian legislation which ‘may 

establish an embarrassing precedent. The case is not analogous to that of the Indian 
Mines Act, 1901, where the rules to be framed were of a technical character and the advice 
of experts was necessary. Here, the rules will relate entirely to procedure. The clause 
provides for the previous publication of the rules, and the Committee, when constituted, 


‘will have the opportunity of submitting objections, which will be duly considered, It 


seems to me that this is sufficient, 


C, W. BOLTON, | 
The 6th March, 1903. 
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A Bill to provide for the levy of customs-duty 

on Indian tea exported from British India, 

and to amend section 5 of the Indian 
Tariff Act, 1894. 


WHEREAS it is expedient to provide for the 
creation of a fund to be expended for the pro- 
motion of the interests of the tea industry 
in India by a committee specially constituted 
in this behalf ; 

_and whereas for this purpose it is expedient 
to levy customs duty on tea produced in India 
and exported from British India, and to amend 

f 1894. Section 5 of the Indian Tariff Act, 1894; 

It is hereby enacted as follows :— 


1. (1) This Act may be called the Indian 

Short title and ex- Tea Cess Act, 1903; and 
tent. 

(2) It extends to the whole of British India 

+ VU except Aden, 

er Definitions, 2. In this Act,— 

(a) Collector” means, in reference to tea 
exported by sea, a Customs-collector 
as defined in clause (c) of section 3 of 
the Sea Customs Act, 1878, and, in re- 
ference to tea passing out of British 
India by land, the Collector of the 
district ; 


1878, 


(4) “tea cess’? means the customs duty 
imposed by section 3 of this Act and 
by section 5 of the Indian Tariff Act, 
1894, as amended by this Act; and 

(c) “Tea Cess Committee” means the 
committee constituted under sec- 
tion 4. 

3. On and from the first day of April, 1903, 

a impor of aay pcuntome duty shal be 
f f Indi . te an ce 

* Na go itineeen tea produced in India and 


t Vl 


exported from any customs-port to any port be- |. 


yond the limits of British India or to Aden at the 
rate of one-quarter of a pie per pound, or at 
such lower rate as the Governor General 
in Council may, on the recommendation of the 
Tea Cess Committee, prescribe by notification 
in the Gazette of India. 


4. (1) The Governor General in Council shall 
constitute a committee 
to receive and expend the 
proceeds of the tea cess. 


(2) The Committee shall in the first instance 
consist of twenty members, who shall be ap- 
pointed by the Governor General in Council on 
the recommendation of the following bodies 
and authorities, namely :— 


(a) three on the recommendation of the 
Bengal Chamber of Commerce ; and 
one on the recommendation of the 
Madras Chamber of Commerce. 


(4) seven on the recommendation of the 
Indian Tea Association, Calcutta; ang 


Yeylon 


i 1 Constitution of Tea 
*’ Cess Committee. 






>* & 


(¢) nine on the recommendation of such — 
respective bodies or authorities jn. 
terested in the production of ¢eg in 
/ndia, and established in British India, 
asthe Governor General in Council 
may appoint in this behalf : 

Provided that if, within the period prescribed | 
in this behalf by rules made under this Act, 
any of the said bodies or authorities fails to 
make any recommendation, or to make the full 
number of recommendations which it is entitled 
to make, the Governor General in Council may 
appoint the required number of members of the 

ommittee of his own motion without such re- 
commendation. 

(3) Whenever any member a pointed either on 
the recommendation of any b y or authority re- 
ferred to in sub-section (2), or in default of such 
recommendation, dies, resigns, ceases to reside im 
British India or becomes incapable of acting asa ae 
member of the Committee, the Governor General Sa 
in Council may, in his discretion, on the recom- = 4 
mendation of such body or authority, or in default 4 
of such recommendation, appoint another person ce | 
to be a member in his stead, 


(4) No act done by the Tea Cess Committee [¢. Ben. a 
shall be questioned on the ground merely of the Act Ill of 
existence of any vacancy in, or any defect in the ty’ * S08n 
constitution of, the Committee, : 

5. (7) At the close of each month, or as (o ct a 

Application of proceeds 800M thereafter as may Villof 1894, | 
of ton cose, . be convenient, the Col. om a 
lector shall pay the proceeds of the tea cess, 4 
after deducting the expenses of collection (if ae 
any), tothe Tea Cess Committee. 34 

(2) The said proceeds and any other moneys (Cf. Ceylon 
received by the Committee in this behalf shall Ordinan ; a 
be applied by the Committee towards meeting Of 189403. Bs 
the cost of such measures as the Committee may 5°.” Vee 
consider it advisable to take for promoting the “ | 
sale and increasing the consumption zx India ee 
and elsewhere of teas produced in India. A 

6. (7) The Tea Cess Committee shall keep ac. ber. Ben. 

Keeping and audit- COUNts of all money ree Act Ill of | 
ret te hrtone ceived and expended under !89% $. 142] 

section 5. as | 

(2) Such accounts shall a examined and cy io, © | 
audited annually by auditors appointed in this s,143(/).) 
behalf by the Governor General in Council ; and thea 
such auditors may disallow any item which has, 
in their opinion, been expended out of any 
money so received otherwise than as directed 
by or under this Act. 

(3) Lf any item is disallowed an appeal shalt 
lie to the Governor General in Council whose 
decision shall be final. 

7. (1) The Governor General in Council after 
consulting the Tea Cess 
Committee and after pre- 
vious publication, may make rules to carry out 
the purposes of this Act. 

(2) Jn particular and without prejudice to.» 
the generality of the foregoing power, such ‘aes 
rules may provide for, ; 

| (@) the nomination and appointment of 

members of the Committee, and the 

procedure of the Committee, pa 

(4) the levy and payment of the cess and 
ota 






































Power to make rules, 









of accor 

7 publication of an abst 

ee gatee el eon 's with the report 

Me. be MS ERENEON S| KG 

ear 1G) Allie rules shall be published in the 
Gazette of 


‘India. 
‘Act Vill. 8. In section 5 of the Indian Tariff Act, 
BM a eT 1894, for the words “shall 
Ps ae dment of Act be levied at the rates 
of 1894, section 5- . FH 
; respectively prescribed in 
the second, third and fourth schedules on goods 
"passing by land out of, and in the fifth schedule 
© on goods passing by land into” the words “ at 
such rates as may be prescribed by or under 
this Act or by or under any law for the time 
being in force relating to customs duties on 
imports and exports, respectively, into and from 




















‘out of or into : 
“9. Sections 2 to 7 shall ‘remain in fo 
. Time during which “until the thirty-first: 

sections.2 to7 are to March, 1go8: 

remain in force. Peat re ah 
Provided that the Governor Gene 

Council may, on the recommendation 
Tea Cess Committee, declare, by notification 
the Gazette of India, that the said sections shall 






4 
of 


continue in force for any further period specified 


in such notification. 


10. If any proceeds of the hee naa east 
so received mo B 


moneys 
aforesaid remain unex- 


Disposal of surplus 
proceeds of tea cess. i 
pended when sections 2to7 — 


cease to be in force, they shall vest in | ele 


Majesty. 
J. M. MACPHERSON, 
Secretary to the Government of India, 
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CALCUTTA, SATURDAY, MARCH 14, 1903. 


Ga Separate paging is given to this Part ip order that it may be filed as a separate compilation. 





-PART V. 
Bills introduced in the Council of the Governor General of India for making Laws and 
Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 28, 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





The following Bill was introduced in the 
Council of the Governor General of India for 
the purpose of making Laws and Regulations 
on the 13th March, 1903 :— 

No. 7 OF 1903. 


THE CENTRAL PROVINCES 
MUNICIPAL BILL. 


CONTENTS. 


CHAPTER I, 
PRELIMINARY. 


SECTIONS. 


1, Short title and extent. 
2. Definitions, 


CHAPTER I]. 


CONSTITUTION OF MUNICIPALITIES. 


3: Proposal to create, alter the limits of 
or abolish, municipality. 

4- Contents of notification under section 3. 

5. Creation alteration of limits or aboli- 

* tion, of municipality. 


a tree a 
seHES aii 
obi ast, SOM saan ae 





(127) 


SECTIONS. 


6. Effect of including local area in munhi- 
cipality. 

7. Effect of excluding local area from 
municipality or withdrawing whole area 
of municipality from Act. 


CHAPTER IIL. 


ORGANIZATION OF COMMITTEES, 
Constitution of Committees. 


8. Number and appointment of members 
of committee. 
g. Term of office of members, 
10. Incorporation of committee. 
11. Member of committee to be municipal 
commissioner. 
12. Appointment of president and vice-presi- 
dent. 
13. Removal of president, vice-president and 
members of committee, 
14. Delegation of powers, 


Conduct of business. 


15. Ordinary and special meetings. 

16. Time and place for holding meetings. 

17, Chairman of meeting. 

18. Quorum, 

1g. Vote of majority decisive. 

20, Record and publication of proceedings. 

21. By-laws for conduct of business. 

22, Extraordinary powers of president and 
vice-president in case of emergency, 


Foint Committees. 
23. Joint committees, 


va 


128 3 Soe 
’ 7 ° ¥ . 
Defects in constitution and Irregularities. 
. 
SECTIONS.” 


24. Vacancies and irregularities not to in- 
validate proceedings. 


Officers and servants, 


25. Appointment of Secretary. 
26. Employment of other officers and 
servants. 
27. Power’to call for reduction of establish- 
* ment or of cost of establishment and | 
dismissal of unfit persons. 
28. Pensions, gratuities, and leave-allowances 


of Government officials serving com- 
mittees. 

Pensions, gratuities, leave-allowances and 
annuities of officers or servants other 
than Government officials. 


29. 


Contracts. 


Authority to contract. 

Mode of entering into contract. 

Penalty on Spenihel; officer or servant of 
committee being interested in contract 
made with committee. 


30. 


31. 
32. 


Privileges and Liabilities. 
Bar of suit in absence of notice, 
Liability of members for loss, waste, or 
misapplication, 


33: 
34. 


CHAPTER IV. 
' TAXATION AND MUNICIPAL FUND. 


Taxation. 


35» Taxes which may be imposed. 
30. Determination of gross annual lettings 
value in certain cases. 
37. Assessment of Government houses or 
buildings in certain cases. 
38. Limitation upon taxes in certain cases. 
39. Procedure in imposing taxes. 
40. Tax not invalid for defect of form. 
41. Power of committee to abolish or reduce 
or exempt from tax. 
42, Power of Local Government to abolish 
or reduce tax. 
43. Duty of furnishing true information re- 
garding liability to taxation. 
44. Recovery of taxes. 
45. Power to charge fees. 
46. Appeals against taxation. 
47. Limitation of appeal. 
48. Taxation not to be questioned except 
under this Act. 


Municipal Fund and Property. 
49. Constitution of municipal fund. 
50. Application of fund. 
51. Custody and investment of municipal 
fund, 
52. Property vested in committee. 
53. Acquisition of land under Act I of 1894. 
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4, CHAPTER Vo. 


| Municipat Pouce. * i 
| a MER. i, 
_ SECTIONS. é 
54. Police establishment, 

55. Relief of committee from polige \ 
| 56. Appointment, liabilities and duties of. 
municipal watchmen. “tape 
57- Duties of municipal police enrolled under 

Act V of 1861. 
58. Police protection at fairs, etc. 


c 


CHAPTER VI. 





POWERS FOR SANITARY AND OTHER PurR- 
POSES. , 


Streets and buildings. 


59. Power to acquire land for building Sites 
adjoining new streets, 

60. Power to close streets. 

61. Power to permit temporary occupation 
of streets or land. 

62. Power to attach brackets for lamps. 

63. Names of streets and numbers of build- 
ings. ° 

64. Roofs and external walls not to be made 
of inflammable materials. 

65. Power to regulate line of buildings. 

66. Power to regulate new building. 

67. Removal of projections and overhanging 
structures, : 

68. Exemption of Government buildings or 
lands from the operation of sections 59 
to 85. 


69. Bathing and washing places, 


Deposit of offensive matter and slaughter 
places. 


70. Removal and deposit of offensive mat- 
ter. 
71. Places for slaughter of animals. 

72. Slaughter of animals for other purposes. 
73. Special provisions with respect to dis- 
posal of dead bodies of animals. 

74. Definition of “ animal.” 


Burial and burning places. 
75. Powers in respect of burial and burning 
places. 
76, Removal of corpses. 
~ 
Inflammable materials. 


77. inflammable materials. 


Powers of entry and inspection. 


78. Powers in respect of drains, privies and 
cess-pools. 





/ 






SECTIONS. Lied 
79 Powers of efitry on buildings or land. 
80. Power to enter for Siaacoury of animals 
or vehicles liable to taxation. 
Power in respect of places used for sale 
or storage of articles for human con- 
. sumption, as slaughter-houses, or for 
‘ sale of drugs. 


82. Power of entry in certain cases for pur- | 


poses connected with scavenging. 

83. Power in respect of inflammable or explo- 
sive material when stored in excess of 
authorized quantity, 

84. Precautions to be observed in entering 
dwelling. 

Water-pipes, privies and drains. 

85. Troughs and pipes for rain-water. 

86. Provision of privies or cess-pools. 

87. Repair and closing of privies, drains or 
cess- pools. 

88. Unauthorized building over drains. 

89. Removal of drains, latrines or cess-pools 
near any source of water-supply. 

90. Power 'to require drainage = 
some tanks. 

Dangerous Buildings and Places. 


91. Power to require buildings, wells, tanks 

: or excavations to be secured, 

92, Power to require building, wall or struc- 
ture in ruinous or dangerous state to 
be removed or repaired. 


Buildings and grounds in tnsanitary condition. 


93. Power to require owner to clear away 
noxious vegetation, 


94. Power to require owner to trim hedges | 


and trees bordering on street. 

95. Power to require filthy buildings or land 
to be cleaned. 

96. Power to prohibit use for human habita- 
tion of buildings unfit for such use, 

97. Power to require untenanted buildings 
becoming a nuisance to be secured or 
enclosed. 

98. Power to Local Government to prohibit 
cultivation, use of manure or irrigation 
injurious to health. 

Offensive and Dangerous 1 rades. 

9g. Regulation of offensive and dangerous 

trades. 

Power to prohibit such trades. 

Milkmen and others not to keep animals 

or cattle without license, 


Sale of food, drink and drugs. 


100, 
Ict, 


102, 
articles intended for human consump- 
tion and drugs. 


Disposal of dogs. 
103. Disposal of mad and stray dogs. 


Restraint of infection. 


Prohibition by committee of use of un- 
wholesome water. 


104. 





unwhole- 


Power to make by-laws as to sale of | 











By-laws generally, 


SECTIONS, 


105. General power to make by-laws, 


_ 106. Power to prohibit commission of public 


nuisances. 
107. Powers as to conditional orders in re- 
spect of certain acts and omissions, 
108. Delegation of powers under sections 106 
and 107. 
i ° 


CHAPTER VII. 


OFFENCES AND PENALTIES. 


Depositing or throwing earth or mate- 
rials or refuse, rubbish or offensive 
matter on roads or into drains, 

Discharging sewage. 

Failure to remove offensive matter. 

Making or altering drains without 
authority, 

Making or keeping latrines near any 
source of water-supply. 

\Seeping animals so as to be injurious to 
health, 

Feeding animals on deleterious sub- 
stances. 

Neglect of the rule of the road. » 

Driving vehicles without proper means ; 
of control or without lights. 

Discharging fire-arms, etc. 

Control of elephants and camels, _ 

Taking animals or vehicles along public 
roads, 

Beating drum or sounding musical] in- 

, strument. : 

122, Suffering animals to be at large. 

123. Altering, obstructing or encroaching 

upon streets. 

124. Quarrying, blasting, cutting timber or 
building. * 

Picketing animals and collecting carts, 

Making or selling food when suffering 
from disease, 

127. Disturbing direction posts or lamps. 

128, Destroying-or defacing names or num- 
bers. 

Slaughtering animal contrary to section 
71. 

Slaughtering animal or conveying meat 
contrary to notification under —sec- 
tion 72, 

Improper disposal of dead bodies of 
animals. 

Burying or burning corpse contrary to 
section 75. * 

Carrying corpses by prohibited routes 
or so as to cause annoyance. 

Selling article for human consumption 
of a nature different from the article 
demanded. 

Possession of article or animal unfit for 
human consumption, 


109. 


110. 
IIl. 
112, 


113. 
114. 
115. 


116, 
117. 
118, 
119. 
120. 


121, 


125. 
126. 


129. 


130. 


131. 
132. 


133. 


134 


135 


VA2 


129 
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SECTIONS, 


136. Refusing to sell food or drink. 

137. Cultivating, manuring or irrigating con- 
trary to section 98. 

138. Using places for certain trades without 
license. 

139. Using places for offensive or dangerous 
trades after prohibitory notice. 

149. Soliciting for purposes of prostitution. 

144. Disobedience to orders of committee 
not punishable under any other sec- 
tion, 

142, Prosecution to be suspended in eertain 
cases, 


CHAPTER VIII. 
EXTINCTION AND PREVENTION OF FIRE, 


143. Establishment and maintenance of fire- 

: brigade. 

144. Power of fire-brigade and other persons 
for suppression of fires, 

145. Powers subject to prescribed regulations, 
etc, 

146. Operation of Chapter. 


—_—_— 


CHAPTER IX. 


CONTROL. 


147. Control by Commissioner or Deputy 
‘ Commissioner. 

148. Power to suspend action under Act. 

149, Extraordinary powers of Deputy Com- 

missioner in cases of emergency. 

150, Powers of Local Government in case 

of default of committee. 

151. Power of Local Government to super- 
sede committee in case of incom’ 
petency, persistent default or abuse of 
powers. 

152, Power of Local Government to frame 
forms and make rules. 

153. General powers of Local Government 
and Commissioner. 


CHAPTER X. 
SUPPLEMENTAL. 
Notices. 


154. Authentication, service and validity of 
notices, 

155. Execution of Acts required.to be done 
by any notice. 


THE GAZETTE OF INDIA, MARCH 14, 1903. 


2 


SECTIONS. 


156. Mode of giving notice to owner or 


occupier of property, ” 


157. Publication of public notices, 


Miscellaneous. 
158. Recovery of costs of execution, 
159. Compensation out of municipal fund. 


160. Powers and duties of police in respect of 
offences against Act, and assistance to 
municipal authorities. ° 


161. Initiation of prosecutions. . 
162, Power to compound offences. 


163. Appeals against certain orders of com- 
mittee. 


_ 164. No appeal to lie against any order unless ° 


expressly provided for in the Act and 
all orders made in appeal to be final. 


165, Suspension of proceedings and prosecu- 
tions when appeals from certain orders 
preferred. 


166. Procedure for making rules or by-laws. 


167, Power to make rules regulating conser- 
vancy of reservoir and catchment area, 


168. Saving of Act XI of 1879. 

169. Brothels, 

170. Power to except municipality from pro- 
visions of Act unsuited thereto, 


CHAPTER XI, 


SMALL TOWNS. 
171, Constitution of notified areas, 


172, Power for Local Government to impose 
' taxation and regulate expenditure of 
proceeds thereof, . 


173. Application of Act to notified areas. 


174. Effect of cancellation of notification 
issued under section 171. 


175. Repeals. 
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The Central Provinces Municipal Bill, rg02. 


(Chapter 1.—Preliminary.—Sections 1-2. Chapter IT,— Constitution of 
* Munictpalities.—Sections 3-7.) 


{ The marginal references are, unless the contrary appears, 
- to the sections of the Central Provinces Municipal Act, 

1889 (XVIII of 1889).) _ 

A Bill to make better provision for the or gant- 
sation and admintstration of munictpa- 
ities in the Central Provinces. 

WHEREAS it is expedient to make better 
provision for the organization and .administra- 
tion of municipalities in the Central Provinces ; 
It is hereby enacted as follows :— 


CHAPTER I. 
PRELIMINARY. 


I. (7) This Act may be called the Central 
Provinces Municipal Act, 
1902; and 

(2) It extends to the territories for the time 
being administered by the Chief Commissiouer 
of the Central Provinces. ‘ 

2. In this Act, unless there is anything re- 
pugnant in the subject or 
context,— 

(a) “ srr psy ” means a local area de- 
clared by or under this Act to be a 
municipality ; 

(4) “committee” means a municipal com- 
mittee established by or under this 
Act; 

(c) “street” includes any way, road, lane, 
square, court, alley, passage or open 
space, whether a thoroughfare or not, 
over which the public have a right of. 
way, and also the roadway and foot- 
way over any public bridge or cause- 
way; 

(d) “owner”, used with reference to any 
building or land, includes the person 
who is receiving the rent of the build- 
ing or land, whether on his own ac- 
count or as agent or trustee, or who 
would so receive the rent if the build- 
ing or land were let toa tenant; 

(e) “ prescribed” means prescribed by rules 
made by the Local Government under 
this Act ; 

(f) “tax” includes any toll, rate, cess, fee or 
other impost leviable under this Act ; 
and 

(g) “explosive” and“ petroleum” have the 
meanings assigned to them in the 
Indian Explosives Act, 1884, and the 
Indian Petroleum Act, 1899, respect. 
ively, 


_ CHAPTER II. 
CONSTITUTION OF MUNICIPALITIES. 
3. The Local Government may; by notifica- 
7a in the local official 
; asette and by such other 
sntanenanile means as it may determine, 
signify its intention— 
(a) to declare any town, or any group of 
towns, in ‘the immediate netghbour- 
















{) 


Short title and extent, 


(3) 


Definitions. 


om. Act 
1901, 
(44). 


of 1884, 
I of 1899, 


pn 


Proposal to create, 


74(1). 
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hood of one another, a municipalit y 
_ under this Act ; 
(6) to include within a municipality 
local area in the vicinity of the sa 
(c) to exclude from a municipality any local 
area comprised therein ; or 
(@) to withdraw the whole area comprised 
in any muntctpality from the opera- 
tion of this Act: 

Provided that, where any part of a local area 
affected by any such notification ts a military 
cantonment or part of a military cantonment, 
such notification shall not be published without 
the previous consent of the Governor Generai 
tn Council. : 

4. Every notification published under section 

Contents of notifica- 3 Shall define the linits of 
tion under section 3. the local area to which it 
refers. ; 

5. (1) Any inhabitant of any part of a local 

Creation, alteration @rea defined in a notifica- 
of limits, or abolition, tion published under seco 
of municipality, tion 3 may, tf he objects to 
anything therein contained, submit his objection 
in writing to the Local Government withtn six 
weeks from the date of the publication of the 
notification, and the Local Government shall 
take his objection into consideration. 

(2) When six weeks from the date of the 
publication of the notifcation have expired, 
the Local Government may, by a further noti» 
fication in the local official Gasette,— , 


(a) declare the local area or any specified 
part thereof to be a municipality 
under thts Act, or 

(4) include the local area or any part theres 
of in the municipality or exclude it 
therefrom, or 


(c) withdraw the whole area comprised in the 
municipality from the res of 
thts Act, as the case may be. 

6. When a local area is included in a munis [Burma Act 
Effect of including Cipality by a notification Iii of 1898, 
local area in munici- published under section 5, % 2-) 
pality, + Sub-section (2), all rules (F437 
and by-laws made, orders, directions and notices 
issued, and powers conferred and in force 
throughout the municipality at the time when 
the local area is so included, shall apply thereto 
unless the Local Government, in and by the 
notification, otherwise directs. 


[y. 
134. 


[4 (2).) 


hi tg 
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7. (1) When a local area is excluded Srom a (f.136.) 


Effect excludi municipality by a notifica- 
Ves, pal, Am munict. tion published under sec- 
pality or withdrawing yoy 
whole area of munici- 
pality from Act, 


5, sub-section (2),— 


(2) this Act and all rules and by-laws 
made, orders, directions and notices 
issued, and powers conferred there- 
under shall cease to apply thereto; 
and . 
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The Central Provinces Municipal Bill, 1902. moti 


(Chapter ITI,—Organtzation of Committees.—Sections 8-12) 


(6) the Local Government shall, after con- 
sulting the committee, frame a 
scheme determining what portion of 
the balance of the municipal, school 
and hospital funds and other pro- 
perty vested in the committee shall 
vest in His Majesty for the benefit of 
the inhabitants of the local area, and 
in what manner the liabilities of the 
committee shall be apportioned between 
the committee and the Secretary of 
State for India in Council; and, on 
the publication of such scheme in the 
local official Gasette, such property 
and liabilities shall vest and be 
apportioned accordingly. 

(2) When the whole area comprised in any 
re municipality ts withdrawn from the operation 
, of this Act by a notification published. under 
section 5, sub-section (2), this Act and all rules 

and by-laws made, orders, directions and notices 
issued, and powers conferred thereunder, shall 
cease to apply thereto; and the balance of the 
qnunicipal fund and all other property at the 
® time of the issue of the gt eee vested in the 
_geommittee shall vest in His Majesty, and the 
liabilities of the committee shall be transferred 

, to the Secretary of State for India in Council. 
(3) All property vested in His Majesty under 
«a this section shall be applied, under the orders 
Ps of the Local Government, to the discharge of 
i the liabilities imposed on the Secretary of State 
for India in Council thereby or for the promo- 
tion of the safety, health, welfare or convenience 

of thé inhabitants of the area affected. 


fie 
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CHAPTER III. 
i ORGANIZATION OF COMMITTEES. 


Constitution of Committees. 


8. (7) There shall be established for each 
municipality a committee 
having errand over that 
Fi municipality and consisting 
of such number of members, not less than five, 
as may be prescribed. 

: (2) Such members may be appointed, in the 
be . prescribed manner, by nomination or by elec- 
fat tion, or some by nomznation and some by ¢/ec- 
tion. 

ics (3)*Not less than two-fifths of the members 
‘tr of a committee shall be persons other than 
| h salaried officers of the Government. 

he (4) Every appointment of a member shall be 


; $e in the docal official Gazette. 
| [XX of 1891, 
aa 


— [6] 
Number and appoint- 
| ment of members of 
; committee. 


9. () Where a member of a committee is ap- 
pointed by virtue of office, 
ae of office of mem- ‘the person for the time being 
: holding the office shall be a 
member until the Local Government otherwise 
directs. . 
(2) Every member of a committee appointed 
otherwise than by virtue of office shall be a 


” 





’ 
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\ 


® 


member for the prescribed term, which may 
be so fixed as to provide for the retirement of 
members by rotation, but shall not exceed three 
years. . 


(3) An outgoing member shall, if otherwise 
qualified, be eligible for re-appointment. 


(4) Any member of a committee wishing to (XxX ot 
resign shall forward his written resignation §- 10.] 
through the president of the committee to the 
Deputy Commissioner, and he shall be deemed 
to have vacated his seat.when the acceptance of 
his resignation by the Local Government has 
been communicated to the committee. 

10. Every committee shall be a body cor- [8 

porate by the name of the 
of municipal committee of its 

municipality, shall have 
perpetual succession and a common seal, with 
power to acquire and hold property, both move- 
able and immoveable, to transfer any property 
eld by it, and to contract and to do all other 
things necessary for the purposes of its consti- 
tution, and may sue and be sued in its cor- 
porate name: 


Provided that no committee shall transfer (Burma 
any immoveable property except in pursuance Ml of 1 
of a resolution passed at a special meeting and * 15) 
approved by the Local Government. 


Incorporation 
committee, 


11. Every member of a committee shall be 
deemed to be a municipal 
commissioner within the 
meaning of any enactment 
for the time being in force. 


[144] 


Member of com- 
mittee to be municipal 
commissioner, 


12. (7) There shall be a president and vice- [9] 
president of every com- 


mittee. 


of 


Appointment 
vice- 


president and 
president. 


(2) The Local Government may appoint any 
person, whether a member of-the committee or 
not, to be president or vice-president, or may 
authorize any committee to elect, zm the pre- 
scribed manner, its president, or iokguenlieat: 
or both. 


(3) The election of a president or vice- 
president shall not be valid until it has been 
confirmed by the Local Government and has 
been notified in the oca/ official Gazette. 


(4) A president and vice-president shall hold 
office for the prescribed term. - 


(5) Where a person not already a member of 
the committee is appointed or elected president 
or vice-president, he shall, notwithstanding any- 
thing in the foregoing sections, become @ 
member of the committee by virtue of his.ap- 
pointment or election, and shall continue to be 
a member so long as he holds office as president 
or vice-president. 


at 





13. The Locai Government miay, at any time, 
Removal of president, Temove the president, vice- 


vice-presidentandmem- president or any member 
bers of committee. of a committee— 
(2) if he refuses to act or becomes incapable | 


of acting, or is declared insolvent, or 


is convicted of any such offence, or | 


subjected by a criminal court to any 

such order as implies, in the opinion 

of the Local Government, a defect of 

character which unfits him to be the 
resident or vice-president or a mem- 
er of the committee ; 


(4) if he, without an excuse sufficient in the 
opinion of the Local Government, 
absents himself for more than three 
consecutive months from the meetings 
of the committee or of asub-com- 
mittee of which he.is a member ; or 


(c) if his continuance in office «is, in the 
opinion of the Local Government, 
undesirable in the interests of the 
public or of the municipality. 


14. The Local Government may, by nott fica~ 
tion tn the local oficial 
Gazette, delegate to the 
Commisstoner in respect of any specifica muni- 
cipality or municipalities in his division all or 
any of the powers and functions of the Local 
Government in respect of the appointment, resig- 
nation or removal of a president, vice-president 
or any member of a committee : 

Provided that the power of removal exercise- 
able under section 13, sub-section (c), shall not 
be so delegated. 


Delegation of powers. 


Conduct of business 


15 (z) A meeting of a committee shall be 

Ordinary and special either ordinary or special. 
meetings, . 

(2) Any business may be transacted at an 
ordinary meeting unless it is oe alee by or 
under this Act to be transacted ata special 
meeting, 

16. (7) Every committee shall meet for the 
Time and place for transaction of business at 
holding meetings. least once in every month 

at such time and place as may, from time to time, 
be fixed by by-laws made under section 21, 

(2) The president or, in his absence or 
during the vacancy of his office, the vice- 
president may, whenever he thinks fit, and 
shall on a requisition made in writjng by not less 
than one-fifth of the members of the com- 
mittee, convene either an ordinary or a special 
meeting at any other time. 

17. (1) At every meeting of a committee the 

Chatman president, if present, shall 
ing. preside as chairman. 


(2) If, when any meeting is held, the office 
of president is vacant or the president is absent 
from the meeting and the vice-president is pre- 
sent, the vice-president shall preside as chair- 
man, 


of meet- 


| 
\ 








7902, * 
(Chapter /11.—Organisation of Committees.—Sections 1 3°21.) 


(3) In any case not provided for by sub- 
section (1) or sub-section (2), the members pre- 
sent shall elect one of their number to be chair« 
man of the meeting, 


18. (7) The quorum necessary for the trans- 
action ,of business at a 
special meeting of a com- 
mittee shall be one-half of the members of the 
committee. 


(2) The quorum necessary for the transac- 
tion of business at an ordinary meeting of a 
committee shall be such number or proportion 
of the members of the committee as may, from 
time to time, be fixed by by-laws made under 
section 21, but shall be not less than three: 

Provided that, if at any ordinary or special meet- 
ing of the committee a quorum is not present, 
the chairman shall adjourn the meeting to such 
other day as he thinks fit, and the business which 
would have been brought before the original 
meeting, if there had been a quorum present, 
shall be brought before, and transacted at, the 
adjourned meeting, whether there is a quorum 
present thereat or not. 


Quorum. 


a 
Ig. Save as otherwise provided by or under MS) » 


Vote this Act, all questions 
decisive. brought before any meet- 
ing of a committee shall be decided by a majority 
of the votes of the members present, and, in 
the case of an equality of votes, the chairman of 
the meeting shall have a second or casting vote, 


20, (7) Minutes of the proceedings at each 
Record and publica- meeting of a committee 
tion of proceedings, shall be recorded in a-book 
to be kept for the purpose, shall be signed by 
the chairman of the meeting or of the next 
ensuing meeting, shall be published in the 


of majority 


‘ 


[16.] 


manner prescribed, and shall, at all reasonable ° 


times and without charge, be open to the in- 
spection of any inhabitant of the municipality. 


(2) A copy of every resolution passed by 
a committee at a meeting shall, within six days 


from the date of the meeting, be forwarded 


to the Deputy Commissioner, 


21. (7) A committee may, from time to 
By-laws for conduct time, ata special meeting 
of business, make by-laws, consistent 
with this Act and the rules thereunder, for 
regulating— 
(a) the time and place of its meeting ; 
(4) the conduct of its business ; D 


(c) the quorum necessary for the transaction 
of business at ordinary meetings : 


(d) the division of duties among its members, 
the formation of sub-committees, and 
the powers to be exercis®d by sub- 
committees or by such members as are 
primarily responsible for the current 


executive administration, whether 
chairmen, vice-chairmen, members 
of sub-committees, or individual 
members ; 

(e) the duties and salaries of 7¢s officers and 
servants; ‘2 


(17.) 


pe | 
8» 36 (1) (dj) 
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(f) the persons by whom receipts may be 
granted on its behalf for money re- 
ceived under this Act; and 

(g) other similar matters. 

perme es (2) No by-law made under this section shall 

take effect until it has been confirmed by the 
Local Government. — 
ee). 89%; 92, In cases of set the prevrm 
: Rktvaor or in his absence or 
& of Siete eed eer during the vacancy of his 
a president in case of office, a vice-president, 
a wee may direct the execution 
ig of any work or the doing of any act which the 
committee is empowered to execute or do, and 
the immediate execution or doing of which ts, 
in his opinion, necessary for the service or 
safety of the public, and may direct that the 
expense y executing such work or doing such 
act shall be paid from the municipal fund: 


et EOE 
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Provided that— 


TORRE 


i F (a) he shall not act under this section in con- 
x aie travention of any order of the com- 
Bis mittee ; and 
a () every direction given under this section 
‘ ‘ shall be reported to the next following 
* ng meeting of committee. 


Foint Committees. 


‘23. (1) Acommittee may, from time to time, 
, concur with any other 
Joint committees. committee, or with a dis- 
trict’ council, or with an independent local 
board, or with a cantonment authority, or 
with more than one such committee, council, 
board or authority, in appointing, out of their 
respective bodies, a joint committee for any 
purpose in which they are rp interested, 
and in appointing a chairman of the joint com- 
mittee and in delegating to any such joint com- 
mittee any power which might be exercised by 
either or any of the committees, councils, 
boards or authorities, and in framing and 
modifying regulations as to the proceed- 
ings of any such joint committee, and as to 
the conduct of correspondence relating to the 
purpose for which the joint committee is ap- 
pointed. 
_ (2) Where any difference of opinion arises 
between committees, councils, boards or author- 
ities acting under this section, the decision 
thereon of the Commissioner if the areas under 
: the committees, councils, boards or authorities 
4 > are in the same division, or of the Local Gov 
wey ernment if,those areas are in different divisions, 
shall be final. 


hogs 


Defects in constitution and Irregularities. 


24. Anything done or any proceedings taken 

Vacancies and irre Under this Act shall not be 
gularities nottoinvalid- questioned on account of 
ate, proceedings. any vacancy in a committee 
orjoint committee, or on account of any defect 
or irregularity not affecting the merits of the 
ease. 
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Officers and servants. 


25. (1) Every committee shall, from time to 

time, at a special meeting 
of and subject to the approv- 

al of the Local Govern- 
ment, appoint one or more of its members, or, 
with the sanction of the Local Government, any 
other person or persons, to be its secretary or 
secretaries, and may, at a like meeting and sub- 
ject to the like approval, remove any person so 
appointed. 


(2) A committee may, with the previous 
sanction of the Local Government, assign to 
a secretary such salary as the committee thinks 


Appointment 
secretary. 


it : 

Provided that, where a member of the com- 
mittee is appointed to be secretary, he shall 
receive no remuneration in respect of his ser- 
vices, F 


26. Subject to the other provisions of this 
Act and tothe qualifica- 
tions prescribed in the 
case of persons appointed 
to offices requiring professional skill, a com- 
mittee may employ, in addition to its sec- 
retary, such other officers and servants as 
may be necessary or proper for the efficient 
execution of its duties, and may assign to such 
officers and servants such sa/artes as it thinks fit 
and may remove any officer or servant or 
employee. 

27. (7) If, in the opinion of the Commissioner, 
the number of persons em- 
ployed by a committee as 
officers or servants, or whom 
the committee propose to 
employ as such, or the 
salaries assigned by the committee to those 
persons or any of them, is excessive, the com- 


Employment of other 
officers and servants. 


Power to call for re- 
duction of establish- 
ment or of cost of 
establishment and dis- 
missal of unfit persons. 


mittee shall, on the requisition of the Commis- *’ 


sioner, within such time as may be fixed by the 
Commissioner in this behalf, reduce the number 
of those persons or their salaries, as the case 
may be, 

(2) Lf, in the opinion of the Commissioner, any 
person employed by a committee as an officer or 
servant is by reason of bad character, incompe- 
tence or idleness, or for any other sufficient 
reason, not fit to be retained in the service of the 
committee, the committee shall, on the requisi 
tion of the Commissioner, within one month 
from the date of receipt of such requisition, 
dispense with the services of such person: 


Provided that, before making any such requi- 
sttion, the Commissioner shall call upon the 
officer or servant concerned to show cause why 
such requisition should not be made. 


(3) The committee to whom a requisition ts 
made under sub-section (1), and any person 
whose services are dispensed with in compliance 
with a requisition under sub-section (2), may 
appeal to the Local Government, whose decision 
shall be final: 


Provided that no person removed in compli 
ance with areguisition made under sub-section 
(7) shall have any right of appeal. 


ANDI PARRA ASE Sa SCM se i es 


{20,] 


(a1) 


(22,) 






The Central 





ey 


4 


[23] 28. In the case of a Government official a 
Fensions, gratuities COMmittee may,— 
and leave-allowances of ; 
Government officials 
serving committees, 

(4) where his services are wholly lent to it, 
subscribe for his pension or gratuity 
and leave allowances in accordance 
with the rules of the Civil Service 
Regulations for the time being in 
force ; and, 

(t?) where he devotes only a part of his time 
to the performance of duties in behalf 
of the committee, make a contribu- 
tion on account of his pension or 
gratuity and leave allowances in such 
Proportion as may be determined by 
the Government. 

29. In the case of an officer or servant not 
4. 


Pensions, gratuities, 
leave-allowances and 
annuities of officers or 
servants other than 
Government officials, 


(a) grant him leave allowances and, where 
his monthly ay is less than ten 
rupees, a gratuity; and, 


(4) with the general or spectal sanction of 
the Local Government,— 


(#) subscribe on his behalf for pension 
or gratuity under the rules of the 
Civil Service Regulations for the 

time being in force ; or 
(#4) purchase for him from the Govern- 
ment or otherwise an annuity on 
his retirement : 
Provided that no pension, 
allowance or annuity shall exceed the sum to 
Which, under the Civil Service Regulations for 
the time being in force, the officer or servant 
would be entitled if the service had been service 

under Government, 


being a Government official, 
a committee may— 


gratuity, leave- 


Contracts. 


30. (z) A committee may delegate to one or 
more of its menibers or to 
@ secretary the power of 
entering on its behalf into 
any particular contract whereof the value or 
amount does not exceed two hundred rupees 
or into any class of such contracts. 

(2) A contract whereof the value or amount 
xceeds two hundred Tupees shall not be 


*ntered into until it has been sanctioned by the 
5) Committee at a meeting. 


31, (7) Every contract made by or on behalf 

as Hode af enteringinto of a committee whereof 

_ Sontracts, the value or amount ex- 
ceeds fifty rupees shall be in writing. 

th (2) Every such contract shall be signed by 

© president or vice-president and a secretary ; 


Authority to con- 
tract. 


es Municipal Bill, 1902. 
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Provided that the committee may delegate 
to one or more of its members or to a secretar 
the power of signing any contracts which he or 
they is or are empowered ‘to enter into under 
section 30, sub-section (7), 


(3} If a contract to which this section applies 
is entered into otherwise than in conformity 
therewith, it shall not be binding on the com- 
mittee. 

32. (1) If any member, officer or servant of 


a committee is, otherwise 
Penalty on member, 


Water seed than with the written 
committee being in- Permission of the Commis- 
terested im contract sioner, directly or indirect. 
mode “with commit: ly ‘interested in any con- 


tract made with the com-. 
mittee, he shall be deemed to have committed 


an offence under section 168 of the Indian Penal 
Code. : 


(2) A person shall not, by reason of 
shareholder in, or member of, 
or registered company, 


being a 
any inc orporated 
be deemed to be in- 


terested in any contract entered into between the . . 


company and the committee, but he shall not take 


part in any proceedings of the committee relat- 
ing to any such contract, ‘ 


Privileges and Liabilities, 
33. (7) No suit shall be 


Bar of suit in ab- 


committee or any of its 
sence of notice. 


officers or servants or any 
person acting under its direction for anything 

one of purporting to be done under this Act, 
until the expiration of two months next after 
notice in ein stating the cause of action, 
the name and place of abode of the intended 

laintiff, and the relief which he claims, has been, 
In the case of a committee, delivered or left at 
its office, and, in the case of any such Officer, 
servant or person as aforesaid, delivered to 
him or left at his office or usual place of abode, 


(2) Every such suit shall be dismissed unless 
it is instituted within six months from the date 
of the accrual of the alleged cause of action and 


service of such notice as aforesaid is admitted 
or proved. 


(3) Where it is proved to the satisfaction of the 
Cuurt that before the suit Was instituted tender 
of sufficient amends had been made to the 
plaintiff, the plaintiff shall not recover his costs 
nor any relief not included in such tender, 


and shall defray the costs of the defendant in 
the suit. 


(4) Nothing in this section shall be.deemed 
fo apply to any suit instituted under section 
54 of the Specific Relief Act, 1877. 

34. Every person shall be liable 

Liability of mem- 
bers for loss, waste or 
misapplication, 
under the control 
loss, 


for the loss, 
Waste or misapplication of 
any money or other pro- 
perty belonging to, or . 
of, the committee, if such 
waste or misapplication is a direct conse« 
VB 


instituted against a 


1 of 1877. 
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quence of his neglect or misconduct while a 
member of the committee, and a suit for com- 
nsation for the same may be instituted against 
im by the committee, with the previous sanc- 
tion of the Commissioner, or by the Secretary 
of State for India in Council. 
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_ ‘TAXATION AND MUNICIPAL FuND. 


Taxation. 


35. Subject to any general rules or special 





Bes 

oa a Taxes which may be orders which the Governor 
ie * imposed, General in Council may 
fee make in this behalf, a committee may, for the 
pas urposes of this Act, impose, with, the sanction 
(eee tee . ‘ * . * 

fcr ereinafter specified in each case and in the 
i manner reguired by section 39, any of the 


following taxes, namely :— 
(a) with the previous sanction of the Local 
Government, — 

(4) a tax on houses, buildings or lands 
; situate within the Jimits of the 
. municipality, not exceeding seven 
anda half per centum of the gross 
annual letting value of the houses, 

buildings or lands ; 





of 
ae 


a 


eee 
bay (i) a tax on persons occupying houses, 
Ret buildings or lands within the /émits 
ie * + 0f the municipality according to their’ 
a circumstances and property within 
bf those limits ; 

es (ii7) a tax on persons exercising any pro- 
a ist fession or art, or carrying on any 
pee ® trade or calling, within the limits of 


the municipality ; 
(iv) a tax on all or any vehicles or animals 
used for riding, driving, draught or 

* burden, ov on dogs, where such 

Nae: vehicles, animals or dogs are kept 

within the /imits of the municipality ; 

he (v) a tax on vehicles and animals used 

‘ as aforesaid entering the limits of the 
municipality, and on boats moored 
within those limtts ; 

(v#) an octroi on goods or animals brought 
within the /emits of the municipality 
for consumption or use wethin those 
limits ; 

(viz) market-dués om persons using any 
building, structure, market, bazar or 
ganj belonging to or under the con- 
trol of the committee, or exposing 
goods for sale in any place belonging 
to the Government or to the com- 
mittee or under its control; 


_ (itt) fees on the registration of cattle sold 
‘ within the dimits o/ the municipality ; 
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(¢x) a latrine or conservancy cess upon -— 
private latrines or upon premises or 
compounds cleansed by municipal 
servants, or a cess for the matn- 
tenance of public latrines ; and 


(x) a water-rate where water is supplied 
by the committee : : 


(4) with the previous sanction of the Local 
Government and of the Governor 
~ General in Council, any other tax. 


36. For the purposes of any tax imposed \V.P. 
Determination under section 35, clause (a), a ota 
gross annual letting sub-head (t), the annual : 
value in certain cases. Jetting value of any house 
or butlding, not erected for letting purposes 
and not ordinarily let, shall be deemed to he 
five per centum on the aggregate sum res ulting 
from the addition of— 


(a) the estimated present cost of erecting 
the house or building after deduction 
of a reasonable amount on account of 
depreciation (if any), and 

(0): the estimated present vaiue of the land 
valued with the house or, building as 
part of the same premises : 


Provided, first, that; in the determination of 
the annual value, no account shall be taken of 
any machinery: 

Provided also that, where any house or butld- 
ing 1s occupied in such circumstances as to ren- 
der a valuation of five per centum unreasonable, 
the committee may, in its discretion, reduce the 
percentage accordingly. 

37. (1) In any municipality in which any tax (Ben. he 
is imposed under section 9 
35, clause (a), sub-head (tt), 
no tax shall be assessed on 
any person in respect of his occupation of any « 
houses, buildings or lands, the property of His 
Majesty ; but a rate not exceeding seven and a 
half per centum may be assessed on the annual 
value of such houses, buildings or lands, and 
such rate shall be payable by the Government. 


(2) For the purposes of sub-section (1), the 
annual value shall be deemed to be the gross 
annual rental at which the houses, buildings or 
lands may be reasonably expected to let: 


Provided that, where the actual cost of 
erecting any such house or building can be 
ascertained or estimated, the annual value 0/ 
such house or building shall, in no case, be 
deemed to exceed an amount which would be 
equal to seven and a half per centum on such 
cost, im addition to a reasonable ground-rent 
Jor the land on which such house or building 
has been erected, 


38. /n assessing the amount of any latrine 
or conservancy cess upon 
private latrines or upon 
premises or compounds 
cleansed by municipal servants or a water-rate, 


Assessment of Govern- ipl 
ment houses or build- . 


ings in certain cases, 


Limitation upon taxes 
in certain cases, 
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under section 35, clause (a), sub-head (ix) or 
sub-head (x), regard shall be had to what is 
actually expended on the service rendered, or 
on the water supplied, as the case may be. 


39. (7) A committee may resolve at a special 

Procedure in impos- meeting to propose the 
ing taxes, imposition of any tax for 
the purposes of this Act. 


{901 


(2) Where a resolution has been passed. 
(7), the committee shall - 


under = sub-section 
publish, in the prescribed manner, a notice defin- 
ing the class of ns or description of pro- 
perty proposed to be taxed, the amount or rate 
of the tax to be imposed, and the system of 
assessment to be adopted. 


(3) Any inhabitant of the «municipality ob- 
jecting tothe proposed tax may, within one 
month from the publication of the notice, sub- 
mit his objection in writing to the committee, 
and the committee shall, at a special meeting, 
take his objection into consideration. 


(4) Where no objection is submitted as afore- 
said, or where the objections so submitted, hav- 
ing been considered by the committee, are 
deemed insufficient, the committee may forward 
its proposals to the Local Government with the 
objections (if any) so submitted, . 


(5) The Local Government may, on receiving 
the proposals of the committee, sanction the 
same, or refuse to sanction them, or sanction 
them subject to such modifications as it may 
think fit, or return them to the committee for 
further consideration. 


(6) Where the Local Government sanctions 
any proposals which, under section 35, clause 
6), require the further sanction of the Governor 

encral in Council, it shall submit ¢hem to the 
‘Governor General in Council, with the objections 
(if any) received through the committee ; and 
the Governor General in Council may sanction 
them, or refuse to sanction them, or sanction 
them subject to such modifications as he may 
think ft or return them to the Local Govern- 
ment for further consideration. 


(7) No modification affecting the substance 
shall be made under sub-section (5) or sub-section 
(6) unless and until the modification has been 
accepted by the committee at a special meeting. 

Act (8) Where any proposals for taxation have 
188, s, been sanctioned under sub-section (5) or sub- 
] section (4) by the Local Government or by 
the Local Government and the Governor General 
in Council, as the case may be, the Local Gov- 
ernment may, by notification in the local oficial 
Gazette, direct the imposition of the tax as 
Sanctioned from such date as may be specified 
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in the notification, and thereupon the tax shall 
come into effect as from the.date so specified. 


40. A tax imposed under this Act shall not be 

Tax not invalid for invalid for defect of form ; 
defect of form. and where any property is 
described for the purpose of assessing any such 
tax, it shall be sufficient to describe it so that it 
shall be generally known, and it shall not be 
necessary to name the owner or occupier. 


41. A committee, by a resolution passed ata 

Power of committee Special meeting and con- 
to abolish or reduce firmed by the Local Govs 
or exempt from tax. ernment, may abolish or 
reduce any tax imposed under this Act, or sus- 
pend the operation of any tax within tk gi Bi 
of the municipality for any specified period, or (XX of 1891, 
exempt in whole or in part from the payment of © 47(2)) 


any tax any person or class of persons or any 





(33). 
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property or description of property. 4 ee 
42. The Local Government may, for reasons [44). pe 
Power of Local Goy- 0 be recorded, exercise the * 4 


ernment to abolish or 


conferred on a 
reduce tax, 


powers 


committee by section gr. BR. | 
43. (7) A committee may, by notice, call upon (U,P. Act 1 
inhabitant of the % 1900, 


| 


Duty of furnishing @"Y i " 
true information re- municipality 
garding liability to 
taxation. 


to furnish ™ 
within a reasonable time 
Such information as may be 
necessary tn order to asceriain— 
(a) whether such inhabitant is liable to pay 
any tax imposed under this Act ; and 
. (4) the amount at which he should be 
assessed. : 
(2) Where any inhabitant called upon to Sur- i 
nish information in pursuance of sub-section (2) 
omits to furnish it, or furnishes. information 
whichis untrue, and which he knows cr belteves 
to be untrue or which he does not believe to be 
true, he shall be punishable with fine which may 
extend to one hundred rupees. 


44. (1) Arrears of any tax may, an the ap- “1 
plication of the committee” | 
or o Some person authors ° “eed 

ised aoe pg or spectally by the committee in 
this behalf to a Magistrate having jurisdiction 
within the limits of the municipality, be re- 3 
covered, with any sum leviable on account of “4 
court-fees or the prescribed process-fees, and esas 
with interest at the rate of 124 per centum 
per annum, by distress and sale of any 


es: 





Recovery of taxes. 


moveable property belonging to the defaulter 3 
ine the limits of such ident jurts- 
iction : 


Provided that no interest shall be so recover- 

ed in any case in which the Magistrate, for 
reasons to be recorded in writing, considers it + 
inexpedient that interest shoald be charged. 
< VB2 











Act 


i. 






Daan a 
pon 
Lgl 


2k 





Pen 


os ess 
> SS 
- 





of 1901, 8. 
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52.) 


(2) Where the arrears are due in respect of 
immoveable nee: they shall, subject to any 
‘claim on behalf of His Majesty, bea first charge 
on the property, and shall be recoverable, on 
the application 0f the committee or of some 
person authorised generally or specially by the 
committee in this behalf to the Deputy Com- 
missioner, as if the property were land assess- 
ed to land-revenue and the arrear were an 
arrear of such revenue due thereon : 

Provided that nothing in this sub-section 
shall be deemed to authorize the arrest ofa 
defaulter. 


(3) Where the person from whom any money is 
claimable on account of any arrears of any tax 
is not within the jurisdiction of any Magistrate 
having jurisdiction within the limits of the mu- 


_ nicipality, such Magistrate may, on the applica- 


tion of the committee or of some person author- 
ised generally or specially by the committee in 
this behalf, grant a certificate of the amount 
due on account of arrears, with court-fees, 
process-fees and interest (ifany), by the person 
Srom whom the money is claimable, and shall 
forward the certificate so granted to the Magis- 
trate within whose jurisdiction such person is or 
is believed to be; and the Magistrate receiving 
such certificate shall proceed to recover, by dis- 
tress and sale of any moveable property belong- 
ing to the defaulter within the limits of his ju- 
risdiction, the amount certified, with any 
Jurther sum leviable on account of court- 
Sees or process-fees, and shall remit the amount 
vecpvered under such certificate to the* 
Magistrate by whom the certificate was 
granted. 


45. (7) Where any license ts granted by acom- 
mittee under this Act, or 
where permission ts given 
by a committee for making any temporary 
erection or for putting up any projection or for 
the temporary occupation of any street, the com- 


Power to charge fees. 


_mittee may charge a fee for such license or 


permission, 


. (2) The committee may also charge such fees 
as may be fixed by by-laws made under section 
105 for the use of any places belonging to, or 
under the control of, the committee, 


46. (1) An sea Srom the assessment or 

3 evy of any tax under this 

daottion. nanan Act Sot lie to the Deputy 

Commissioner or to such 

other officer as may be empowered by the Local 
Government in this behalf : 

Provided that, where the Deputy Commis- 
stoner or such other officer as aforesaid is a 
member of the committee, the appeal shall lie 
to the Commissioner. ‘ 

(2) Where, on the hearing of an appeal under 
this section, any question as to the liability to, 
or the principle of assessment of, a tax arises, 
on which the officer hearing the appeal enter- 
tains a reasonable doubt, he may, either of his 
own motion or on the application of any person 
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interested, draw up a statement of the facts of 


the case and the point on which the doubt is 
entertained, and refer the statement with his 







own opinion on the point for the decision of the 


Fudicial Commissioner. 


(3) On.a reference being made under sub- 
section (2), the subsequent proceedings in the case 
shall be, as nearly as may be, in conformity with 
the rules relating to references to the High Court 
contained in Chapter XLVI of the Code of 
Civil Procedure. 


(4) In every appeal the costs shall be in the 
discretion of the officer deciding the appeal. 

(5) Costs awarded under this section to the 
committee shall be recoverable by a committee 


as though they were arrears of a tax due from 
the appellant. 


(6) Where a committee fails to pay any costs 
awarded to an appellant within ten days after 
the date of the order for payment thereof, 
the officer awarding the costs may order the 
person having the custody of the balance of the 
municipal fund to pay the amount. 

47. (1) No appeal shall lie in respect of any 
assessed tax unless tt ts 
preferred— 

(@) within one month after the publication 
of an assessment-list or notice, where 
such publication is provided for in 


Limitation of appeal. 


XIV cig 


8. 53.) 


the system of assessment framed | 


under section 39, sub-section (2); or 


(6) within one month after the final decisiqn 
of the Committee on any objection 
received, where an opportunity for 
submitting objections to the committee 
ts allowed and any objection has been 
duly submitted. 


(2) No appeal shall lie in respect of any 
assessed tax for which no provision for the 
publication of an assessment-list or for the 
submission of objections to the committee is 
made, or in respect of any other tax, unless 
the appeal ts preferred within one month from 
the time when the demand for the tax is made. 


48. No objection shall be taken to any valua- (XX 


Taxation not to be tion or assessment, 
questioned except under shall the liability of any 
id person to be assessed or 
taxed be questioned, in any other manner or by 


-— other authority than is provided in this 
ct. 


Municipal Fund and Property. 


nor 3:4 


49. There shall be formed for each muni- (96) 


Constitution of muni- cipality a municipal fund, 


cipal fund, and there shall be placed 
to the credit thereof— 


(2) all sums received by or on behalf of the 
committee ; 

‘(6) all fines recovered from persons con- 
victed of offences committed within 
the municipality against this Act or 
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any rules or by-laws made thereunder 
or against section 34 of the Police 
Act, 1861, or against the Public 
Gambling Act, 1867 ; 


(c) the balance (if any) standing at the com- 
mencement of this Act at the credit 
of the municipal fund under the 
control of the committee. 

50. (7) The committee shall set niger 

: apply anoually out of the 
Application of fund, municipal fun = A 

(a) first, such sum as may be required for the 

payment of any amounts falling due 

on any loan legally contracted by it ; 


(8) secondly, such sum as may be required 
to meet the charges of its own es- 
tablishment, including such subscrip- 
tions and contributions as are referred 
to in sections 28 and 29, and such 
sum as may be required for the 
maintenance of a police-establishment 
under Chapter V ; 


_ (c) thirdly, such sum as may be required to 
pay the expenses of pauper lunatics 
sent to public asylums from the 
municipality, the expenses incurred 
in auditing the accounts of the com- 
mittee, and such portion of the cost 
of the Provincial Departments for 
education, sanitation, vaccination, 
medical relief and public works as may 
be held by the Local Government to be 

' equitably debitable to the committeé 
in return for services rendered to it 
by these departments ; and 


(d) fourthly, the cost of the construction 
and maintenance of buildings for 
the offices of the committee. 


(2) Subject to the charges specified in sub- 
section (7) and to such priority 7m respect of the 
several duties of the committee as may be pre- 
scribed, the municipal fund shall be applicable to 
the payment, in whole or in part, of the charges 
and expenses incidental to the following 
matters within the limits of the municipality, 
and, with the sanction of the Commissioner, to 
the payment of the like charges and expenses 
without those limits where such an application of 
the fund is for the benefit of the ‘albitants of 
the municipality, namely -— 


of 1865. 
of 1867. 


7) 


(a) the construction, maintenance, improve- 
ment, cleansing and repair of streets 
’ and public bridges, embankments, 


drains, latrines, tanks and water- 
courses ; 

(2) the ieatnring and lighting of the streets 
or any of them ; 


(e) the construction, establishment and main- 
tenance of schools, hospitals and 
dispensaries, and other institutions for 
the promotion of education or for the 
benefit of the public health, and of 
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rest-houses, serais, poor-houses, mar- 
kets, encamping-grounds, recreation- 
grounds, gardens, parks, pounds and 
other works of public utility, and the 
control and administration of public 
institutions of any of these descrip- 
tions ; : 

(d) grants-in-aid to schools, hospitals, dis- 
pensaries, poor-houses, leper-asylums 
and other educational or charitable 
institutions ; 


(e) the training of teachers and the establish- 
ment of scholarships ; 


(f) the giving of relief and the establish- 
ment and maintenance of relief-works 
in time of famine or scarcity ; 


(g) the supply, storage and preservation 
from pollution of water for the use of 
men or animals ; 


(h) the planting and preservation of trees ; 

(¢) the taking of a census, and the registra- 
tion of births, marriages and deaths ; 

(7) public vaccination and any other sanitary 
measure ; 

(A) the holding of fairs and industrial exhibi- 


tions; 

(2) all acts and things likely to promote the 
safety, health, welfare or convenience * 
of the inhabitants ; and 


(m) any other matter expenditure whereon 
may be declared by the committee, 
with the sanction of the Local Govern- 
ment, to be an appropriate charge on 
the municipal fund. 


51. (z) In places where there is a Govern- 
Custody and invest- ment treasury or sub-trea- 
ment of municipal sury, or a bank to which 
fund. the Government treasury 
business has been made over, the municipal * 
fund shall be kept in the treasury, sub-treasury 
or bank. 

(2) In places where there is no such treasury 
or sub-treasury or bank, the municipal fund 
may be deposited with any banker, or person 
acting as a banker, who has given such security 
for the safe custody and repayment on demand 
of the fund so deposited as the Local Govern- 
ment may in each case think sufficient. 


(3) A committee may, from time to time, 
with the previous sanction of the Local Govern- 
ment, invest any portion of its municipal fund 
in securities of the Government of India or 7 
such other securities as the Governor General 
in Council may approve in this behalf, and may 
vary such investments for others of the like 
nature ; aud the income resulting from the 
securities and proceeds of the sale of the same 
shall be credited to the municipal fund. 

52. (7) Subject to an 

Property vested in which may be made by the 
eqmenstin, Local Government, all pro- 
perty of the nature hereinafter in this section 
specified and situated within the limits of the 















special reservation (39, x: c 









Police.—Sec 


municipality shall be vested in and belong to the | 
committee, and shall, with all other property | 
which may become vested in the committee, be 

‘under its direction, management and control, 

and shall be held and applied by it for the - 
| purposes of this Act, that ts to say :— | 
(a) all "aided town-walls, gates, markets 
slaughter-houses, manure and night- 
soil depots and public buildings of 
every description which have been 
constructed or are maintained out of 
the municipal’ fund ; 

* (0) all public streams, springs and works for 
the supply, storage and distribution 
of water for public purposes and all 
bridges, buildings, engines, matertals 
and things connected therewith or ap- 
pertaining thereto, and also any 
adjacent land (not being private pro- 
perty) appertaining to’ any public 
tank or well; 

(c) all public sewers and drains, and all 
sewers, drains, culverts and water- 
courses tn, alongside or under any 
Street, and all works, materials 
and things appertaining thereto ; 


(d) all dust, dirt, dung, ashes, refuse, animal 
matter or filth or rubbish of any kind, 
or dead bodies of animals, collected 
by the committee from the streets, 
houses, privies, sewers, cess-pools or 
elsewhere or deposited in places fixed 
by the committee under section 7o ; 


(@) all public lamps, lamp posts and appara 

tus connected therewith or appertain- 
4 ing thereto ; 

(f) all land or other property transferred 
to the committee by His Majesty 
or by gift, purchase or otherwise for 
local public purposes ; and 

(g) all streets, and the pavements, stones 
and other materials thereof, and also 
all trees, erections, matertals, imple- 
ments and things provided for such 
streets, 

(2) The Local Government may, by notifica- 

tion in the /ocal official Gazette, direct that 

‘any property which has vested under subesec- 

tion (7) in the committee, shall cease to be 

so vested, and thereupon the property specified 
in the notification shall cease to be so vested, 
ean and the Local Government may pass such orders 

as it thinks fit regarding the disposal and 

‘management of such property. 

, $3 Where any land, whether within or with. 

muisition of land out the limits of a muni- 
under Act I of 1894. cipality, is required for 
the purposes of this Act, the Local rnment 
may, at the request of the committee, proceed to 
acquire it under the provistons of the Land 

_  Acguisttion Act, 1804, and on paymrent by the 

committee of the compensation awarded under 

Act and of the charges incurred by the 

wernment in connection with the proceedings, 

phe land shail vest m the committee, 


Phe Céatcal Provinces Muricipal Bill, 1068. ¢ 
(Chapter IV.—Taxation and Municipal Fund.—Section 53. Chapter V.— Mun 
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CHAPTER V, 


MUNICIPAL POLICE 
54. (7) Every committee shall, unless it is [40.7 

















































relieved of the obligation — 
by the Local Government, | 
maintain a sufficient police establishment for — 
police requirements within the limits of the 
municipality and for the performance of the 
duties imposed on the committee by this Act, 


(2) Subject to the provisions of the Canton- 
ments Act, 1889, the establishment maintained x4jj of 
under sub-section (7) shall, as the committee — f 
with the approval of the Local Government 
may, from time to time, determine, be either a 
body of watchmen or a part of the general 
police force under the Local Government within 
the meaning of section 2 of the Police Act, y of 186 
1861, or partly one and partly the other; andit | 
shall consist of such number of officers and men, 
and the officers and men shall receive such pay, 
leave allowances, gratuities and pensions, as tHe 
committee may, from time to time, after con- 
sultation with the District Magistrate and the 
Inspector-General of Police, and subject to the 
final decision of the Local Government, direct. 


55. (7) The Local Government may relieve [413 
_Relief of committee any committee of the whole 
from police charges. or a part of the cost of the 
olice-establishment, and may enter into a 
ontract with the committee, on such terms as 
may be agreed on, that, in consideration of such 
relief, the committee shall pay periodically a 
sum not exceeding the amount thereof, or 
undertake any services withm the municipality 
to which the municipal fund can crane be 
applied, and which are estimated to cost not 
more than the amount of the relief. 


(2) When a committee is relieved under this 
section of the whole or a part of the cost of the 
police-establishment, the Local Government 
shall maintain such police-establishment as it 
considers necessary, and, subject to the provi- 
sions of the Cantonments Act, 1889, the estab- XIII of 18%. 
lishment so maintained may be either a body of 
watchmen or a part of the general police force 
under the I.ocal Government within the mean- 
ing of section 2 of the Police Act, 1861, oF y of 1361. 
partly one and partly the other. 
56. (7) Where the establishment maintained [4,) 
Appointment, liabil Under this Chapter is whol- 
ties and duties of muni- ly or in a of 
er eta: watchmen, the watchmen 
shall— ’ ; 


(2) be under the orders of the District 
Superintendent of Police ig ned 


Police-esta blishment. 


the general control of the 
Magistrate ; ; o% 
(4) be appointed and | oted, and be 


liable to dismissal, suspension, re-— 
duction or fine and perform such — 
duties as, subject to the provisions 


of this Act, may be prescribed; and 









V of 1861. 


{ag 


y of 1861. 


(44. 


Us) 









Poses of this Act. 


japter.V.—Mu 


possess the same powers, be entitled 
to the same assistance, enjoy the 
same protection, be subject to the 
same responsibilities, and be liable 
to the same penalties as if they were 
lice officers enrolled under the 
‘olice Act, 1861. 


(c) 


(2) Any person obstructing any such watch- 
man in the discharge of his duties may be 
arrested without warrant by a police officer or 
by any such watchman. 


57. If the establishment maintained under this | 

Britten of “inaktel Chapter or any portion of 
police enrolled un such establishment is part 
Act V of 1861. of the general police-force, 
the Local Government may, notwithstanding | 
anything in the Police Act, 1861, orin any other 
enactment for the time being in force, define, | 
subject to the provisions of this Act, the duties — 
which the officers and men of the establishment | 
or such portion thereof may cr may not be | 
required to perform. 


58. Where special police protection is, in the | 
Police protection at Opinion of the Local Gov- | 
fairs, etc. ernment, requisite on the 
occasion of any fair, agricultural show or indas- 
trial exhibition managed by a committee, or 
any religious ceremony or festival held within 
the municipality, the Local Government may 
rovide such protection, and the committee 
_ Wshall pay the whole charge thereof or such por-’ 
* tion of the charge as the Local Government 
may consider equitably debitable to it. 


6x, The committee may, dy order in writing, 

Power to permit tem- Permit the — temporary 
porary occupation of occupation of any street or 
streets or la land vested in it for the * 
purpose of depositing any building materials or 
making any temporary excavation therein or 
erection thereon, subject to such conditions as 
it may prescribe for the safety or convenience 
of persons passing by or dwelling or working in 
the neighbourhood, and may charge fees for such 
permission, and may at its discretion withdraw 
the permission. 

62. The committee may attach to the outside 

Power to attach Of any building brackets 
brackets for lamps. for lamps in such manner 
as not to occasion any injury to the buildiny ox 
inconvenience ¢o the owner or occupier or to the 
public. ; 

63. The committee at a meeting may cause a 
name to be given to any 
street, and to be affixed on 
any building in such place 
as it thinks fit, and may also cause a number 
to be affixed to any building ; and in like manner 
may, from time to time, cause such names and 
numbers to be altered. 

64. The committee at a meeting may direct 
that, within certain limits, 
to be fixed by it, the roofs 
and external walls of huts 
or other buildings shall not 
be made or renewed of grass, mats, leaves or 
other inflammable materials unless with the 
written permission of the committee ; and the 
committee may, by notice, require any 


Names of streets and 
numbers of buildings, 


Roofs and external 
walls not to be made 
of inflammable mate- 
rials. 


| person to remove or alter as it may think fit 


CHAPTER VI. 


POWERS FOR SANITARY AND OTHER PURPOSES. 


Streets and Buildings. 


59. Where any land is required for a new 

Power to acquire land Street or for the improve- 
for building sites adjoin- ment of an existing street, 
ing new streets. the committee may pro- | 
ceed to acquire, in addition to the land to be 
occupied by the street, the land necessary for | 
the sites of the buildings to be erected on the 
sides of the street. 





60. The committee may close temporarily 
Power to close streets. amy Street or any part 
: thereof for the purpose of 
repairs, or for the purpose of constructing or 
_fepaiting any sewer, drain, culvert or bridge, 
or for any other public purpose, and may divert, 
discontinue or permanently close any street 


« ‘vested in the committee and sell the land or 


_ Such part thereof as is not required for the pur- | 


the roofs or walls so made or renewed. ~ : 

65. (7) Where any building or part of a build- 
ing projects beyond the 
front of the building on 
either side thereof, or be- 
yond the regular line ofa street, either existing 
or determined on for the future, the committee - 
may, if the building or part has been either 
entirely or in greater part taken down or burnt 
down or has fallen down, require by notice that 
the building or part, when being re-built, shall 
be set back to or towards the said regular line or 
the front of the adjoining buildings ; and the 
portion of the land added to the street by such 
setting back or removal shall become part of the 
street and shall vest in the committee : 

Provided that the committee shall make full 
compensation to the owner for any damage he 
may sustain in consequence of his building or 
any part thereof being set back. 

(2) The committee may, .on such terms as it 
thinks fit, allow any building to be set forward 
for the improvement of the line of the street. 

66. (7) Every person who intends to erect 
regulate OY re-erect— 


Power to regulate 
line of buildings. 


Power to 
new building. 
(a) any building abutting on or adjoining 
any street, or any public place or 





nicipal Police.—Sections 57-58. Chapter VI.—Powers for. Sanitar) ye 
and other Purposes.—Sections 59-66.) 
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i property vested in His Majesty 

, or in the committee ; ° 

(0) any building, tf so required by any by- 
a law made under section 102, 

shall give notice in writing of his intention to 

the committee, and the committee may either 
5 vefuse to sanction the said building or may 
| Sanction the said building absolutely or subject 
| to any written directions which the committee 
| may deem fit to issue in respect of all or any 
of the matters following, namely :— 


(i) the free passage or way in front of the 





Ky: building ; 

Fe (ii) the space to be left about the building 
Peres, to secure the free circulation of air 
Puree ‘ and facilitate scavenging and for 
Bess 


pees the prevention of fire ; 

te (iii) the ventilation of the building, and 
the provision and position, mate- 

rials, and method of construction of 

drains, privies or cess-pools ; 


(iv) the level and width of foundation, the 





ng level of lowest floor and stability of 
Ree : structure ; 


(v) the line of frontage with neighbouring 
buildings, if the building abuts on a 


ERR 
ees 


ig " street; and 

if (vi) the means to be provided for egress 
Bar JSrom the building in case of fire ; 

t and the person erecting or rae or any such 
Pr) building as aforesaid shall obey all such writ- 


ten directions : 

bs, Prowided that the committee shall not refuse 
ie to sanction the erection or re-erection of suh 
|. building except on the ground that its erec- 
| tion or re-erection would be prejudicial to the 
rs health, safety or convenience of the public, or 
of persons who dwell or occupy property tn the 
vicinity, or that, having regard to the locality 

it is unsuitable in plan or design, or for other 


tes 


ge 


~¥ 


| _- reasonable cause assigned ; and 

Wie 

be Provided, also, that the committee shall 
|. make full compensation to the owner for any 
Bo loss or damage which he may sustain tn conse- 
ie quence of the prohibition of the re-erection of 


RP 


uate 


4 building, or of its requiring any land 
_ belonging to him to be added to the street. 
(2) The committee may require any person 
who has given such notice, to submit within one 
_ week of the receipt of the requisition a sufficient 
_ plan and specification of the building which he 
_ tntends to erect or re-erect, together with a site- 
plan of the land, with such reasonable details 
as the committee may prescribe in the requist- 
tion; and in such case the notice shall not be 
valid until such plans and specification have 
been supplied. 
(3) Where the committee neglects or omits for 
one month after the receipt of avalid notice 
under sub-section (1) to make and deliver to the 
person who has given such notice any order in 
respect thereof, and such person has by written 
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communication called the attention of the com- 
mittee to the omission or neglect, and where such — 
omission or neglect continues for a further ~ 
period of fifteen days, the committee shall be 
deemed to have sanctioned the proposed build-— 
ing absolutely. 2 

(4) Every sanction for the erection or re — 
erection of any building which ts given or deem- _ 
ed to have been given by a committee, shall 
be available for six months, and no longer ; and 
where the building so sanctioned is not begun by 
the person who has obtained such sanction, or b 
some one lawfully claiming under him, within 
such period, it shall not be begun without fresh 
sanction ; but such person as aforesaid may at 
any subsequent time give fresh notice to the 
committee in the manner aforesaid, and there- 
upon the provisions of this section shall apply 
to such fresh notice. 


(5) Where any such building is begun or erect- 
ed without sanction or in contravention of any 
written directions of the commtttee issued under 
sub-section (1), or after the sanction has lapsed, 
the committee may, by notice given within a 
reasonable time, require the building to be 
altered or demolished as it may deem necessary. 


Explanation.—The expression “ erect any 
building ” includes the erection of any wall and 
all additions and alterations which involve new 
foundations or increased superstructure on 
existing foundations, or the conversion into a 
dwelling-house of any building not orginally 
constructed for human habitation, or the con 
version into more than one dwelling-house ott. 
a building originally 
dwelling-house only. 
No, person shall, without 

Removal of projece written permission of the 
tions and overhanging committee, add to. or™ 
structures: place against or in front of ; 
any building, any projection or structure over= ( 
hanging, chet J into, or encroaching on 
any street or into, on or over | 
or aqueduct therein. any eerste 


(2) The committee may, by notice, require the 
owner or occupier of any building to remove or 
alter any such projection or structure: 

_ Provided that, in the case of any such pro- 
jection or structure lawfully in existence 
at the commencement of this Act, the committee 
shall make reasonable compensation for any 
gee caused by the removal or alteration. 

3) The committee may, dy order in writ - 
permit the owners or Ba ce of buildings tn 
Streets to put up open verandahs, balconies or ; 
rooms projecting from any upper storey thereof ¥ 
to an extent beyond the line of the plinth or 
a mel and at a height from the level of = 

round or street, i in 

written permission. ig mania r BS 9 

68. Nothing in sections 59.10 67 shall a ply (Burma Ae 

Exemption of Govern: t0 any building or Ten a 
mae buildings or lands within the limits of dae 
die Bien og: municipality which is the — 

: property of His Majesty, — 





constructed as one 


the UP 
oat 1900, 
88.) 
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69. The committee may set apart suitable 
-- Bathing and washing | 
places. z i 





laces for the purpose of 
athing, and may specify 
i the times at which, and the 
sex of the persons by whom, such places may be 


- used, and may also set apart suitable places for 


washing animals or clothes, or for any other pur- 

connected with the health, cleanliness or 
comfort of the inhabitants of the municipality, 
and may, by public notice, prohibit bathing. or 
washing animals or clothes, in any public place 
not so set apart, or at times or by persons other 
than those specified, and all other acts not so per- 
mitted which may render water in public places 
foul or unfit for use or may cause inconvenience 
or annoyance to persons using the bathing or 
washing places, 


Deposit of Offenstve Matter and Slaughter 
Places. 


70, The committee may fix places within or, 
with the approval of the 
Deputy ommissioner, 
without the limits of the 
municipality for the deposit of refuse, rubbish or 
offensive matter of any kind or for the disposal of 
the dead bodies of animals, and may by public 
notice give directions as to the time, manner 
and conditions at, in and under which such 
refuse, rubbish or offensive matter or dead 
bodies of animals may be removed along any 
street and deposited at such places. 


Removal and deposit 
of offensive matter. 


71. (1) The committee may, with the approve 


Places for slaughter al of the Deputy Commis- 
of animals. sioner, fix and abolish 
places either within or without the limits of the 
municipality for the slaughter of animals for 
sale, or of any specified description of such 
animals, and may with the like ors grant 
and withdraw licenses for the use of such places, 
or, if they belong to, or are under the control 
of, the committee, charge rent or fees for the use 
of the same, 

(2) Where such metas are fixed by the com- 
mittee without the limits of the municipality, it 
shall have the same power to make rules for the 
inspection and proper regulation of the same 
as if they were within those limits. 


(3) Where any such place has been fixed, no 
person shall ‘slaughter for sale any such animal 
at any other place within the municipality, 


72. Where it appears to the Deputy Commis- 
Slaughter of animals sioner to be necessary for 
for other purposes. the preservation of the 
public peace or order, he may, with the previous 
sanction of the Commissioner and by notifica- 


_ tion published in the manner prescribed, pro- 
_ hibit or regulate’ the slaughter within the limits 


ofa municipality of animals, or of any specified 
description of animals, for purposes other than 
sale, and specify the mode and route in 
and by which meat shall be conveyed from the 


place where such animals are slaughtered, 





or burning places. 


life or property, by public notice, prohibit all 





73. (1) Where any animal in the charge of 
“ provisions @"Y person dies otherwise {115 
with respect to disposal than by being slaughtered 
o dead bodies of ani- either for sale or consumpe 
tet tion or for some religio 
purpose, the person in charge thereof shall, 
within twenty-four hours, either— 

(a) convey the carcass toa place (if any) 
Jjixed by the committee under section 
70 for the disposal of the dead bodies 
of animals, or, where no such place 

as been fixed, to a place without the 
limits of the municipality not being 
within one mile of those limits where 
such bodies may lawfully be 
deposited ; or ‘ 
(4) give notice of the death to the committee, 
whereupon the committee shall cause 
the carcass to be disposed of. ° 


(2) In respect of the disposal of a carcass 
under sub-section (1), clause (b), the committee 
may charge such fee as may from time to time 
be fixed by resolution of the committee in this * 
behalf. Ste 
74. For the purposes of sections 70, 72, [U.P. Act ? 
tu! «... 72 and 73, all cattle, of1900;3, 18 7 
maton F “ani Clephants, camels, horses, wt er 
: asses, mules, deer, sheep, 
oats, swine and other large animals, shall 
e deemed to be “ animals”, 

























Burial and Burning Places. 


75. (1) The committee may, by public notice, [58] 

Powers in respect of Order any burial or burn, 
burial and burning ing ground which is, in its 
placed, opinion, dangerous to the 
health of persons living in the neighbourhood to 
be closed from a date to be specified in the 
notice, and shall in such case, if no suitable 
place for burial or burning exists within a’ 
reasonable distance, provide a fitting place for 
the purpose, 

(2) Private burial places in such burial 
grounds may be excepted from the notice, 
subject to such conditions as the committee ‘ 
a impose in this behalf: 

rovided that the limits of such burial places 
are sufficiently defined, and that they shall only 
be used for the burial of members of the family 
of the owners thereof, 

(3) No burial or burning ground, whether 
public or private, shall be made or formed, after 
the commencement of this Act, without the 
permission in writing of the committee. 

76. The committee may, by public notice, [5%] 
prescribe routes for the 


| of : 
Removal of corpses. removal of corpses to burial 


Inflammable materials. 


77. The committee eae hete it appears he (60) 
it to be necessary for the 
Pipeaesehle eaten prevention of danger to 


vc 


















































persons from stacking or collecting grass, straw, 
cotlon, wood or other inflammable materials, or 
placing mats or thatched huts or lighting fires, in 
any place or within any limits specified in the 
oh e 


Powers of Entry and Inspection. 


98, (1) The committee, by any person author- 
seal ised by rd this behalf, 
may, between sunrise and 
sunset, enter into any 
pi building or upon any 
dand, and inspect any drains, privies or cess- 
_ pools therein or thereon, and may cause the 
ground to be opened where such person as afore- 
said may think fit for the purpose of preventing 
or removing any nuisance arising from the 
 dvains, privies or cess pools. 
(2) Where, on such inspection, it appears that 
the opening of the ground was necessary_jor the 
: prevention or removal of anutsance, the expenses 
we thereby incurred shall be patd by the owner 
or occupier of the land or building ; but where tt 
is found that no nuisance exists, or but for 
such opening would hare existed, the ground or 
portion of any building, drain or other work 
(if any) opened, injured or removed for the 
purposes of such inspection shall be filled in, 
mestored and made good by the committee. 


(3) No butiding other than a latrine directly 
accessible from any street or public place shail 
be entered under this section unless six hours’ 
notice has been given to the occupier of the 

building by the committee or by the person 
authorized by the committee to make the entry. 


79. The committee, by any person authorized 

Powers of entty on by it in this, behalf, may 
buildings or land. after giving twenty-four 
hours’ notice to the occupier or, where there is no 
occupier, to the owner of any building or land, 
at any time between sunrise and sufiset— 

(a) enter upon and survey and _ take | levels 
of any land; 

(4) enter and inspect any building and by 
notice direct all or any part thereof 
to be forthwith internally or exter- 
nally jime+washed, disinfected, or 
otherwise cleansed for sanitary 
reasons ; 


_ {e) enter and measure any building for 
the purpose of valuation ; 


(dj enter any building ‘or “upon any 





: hes ; 
sae ~ a D : Sat ane 


fi works under construction, of ascertain- 
Ap, ing the course of sewers or drains or 
of executing or repairin 


any work 
which the committee is ¢ 


y this Act 

en empowered to execute or maintain. 

80, The committee, by any person authorized 
Power to enter for DY It in this behalf, may, at 


ery ofanimals or any time between sunrise 
i: Sevil ae to taxay and sunset, enter and 
Ren tie _ Inspect any stable, coach- 
house or other place wherein there is reason to 


(Chapter VI.— Powers for Sanitary and other Pur pos 


' other receptacle for 


lund for the purpose of examining 


‘ed to contain petroleum, or any other exp 






cipal Bill, 


believe that there is any animal or veliicle 

is liable to taxation under this Act and for 

thetax has not been duly paid, 
81. (1) The committee, by any person — 
Power 3 respect of authorized by it in this — 

places used for sale behalf, may, at all reason- — 

or storage of otic able times, enter and in- 

tion as slaughter-houses Spect any market, build- 

or for sale of drugs. ing, shop, stall or place — 

used for the sale or storage of article 

intended for human consumplion or as a 

slaughter-house, or for the sale of drags, and 

inspect and examine any article, animal or sai. § 

which ‘may be therein; and, where any such 

article or any animal therein appears to be 

intended for human consumption and to be — 

unfit therefor, may seize and remove the same; 

or, where the owner or the person in whose 

possession the same is found consents, may 

cause it to be destroyed or to be so disposed of 

as to prevent its being exposed for sale or used 

for such consumption ; and, in case any drug is 

reasonably suspected of being adulterated in 

such manner as to lessen its efficacy or to 

change its operation or to reider it noxious, 

may remove the same, giving a receipt therefor, 

and may cause it to be brought before a 

Magistrate for inquiry whether any offence has 

been committed in respect thereof, and for his i 

orders as to its disposal. ] 
(2) Where the committee, or any person | 

authorized by it in this behalf, applies to purchase i 

any article intended for human consumption and 

exposed for sale, and tenders the price for 

i 








SJ 


quantity such as may be reasonably requisite f 
the purpose of analysis, the person exposing the 
same for sale-shall be bound to sell such quantity, 


82. (1) The committee may provide for the [6] | 
Fower. il: duley ha performance by its agents 1 
certain cases for pur- Of the duties usually per- 
poses connected with formed by sweepers in 
scapspping. respect ‘of any “building “1 


| 
or land, or of any privy, drain, cesspool or 
ensive ‘matter pertaining | 
to any building or land with the consent of the | 
vceupier of the building or land, or without 
such consent...if the occupier: fails to make 
arrangements to the satisfaction of the commit- 
tee for the performance of such duties, 
_ (2) Where the committee has undertaken to 
provide for the performance by its agents of | 
such duties as aforesaid, the persons employed 
by it to~perform the same may enter wpox the 
property at all reasonable times so far as may be 
necessary for the proper discharge of those 
duties; and the committee, by .any person a, 
authorized by it in this behalf, may enter upon wy 
the property at all reasonable times for the 
urpose of ascertaining that such duties have # 
n duly performed, . 
83. (1) The committee may, at any reasonable (XX 
_ Power in respect of time, by any person authors * 1°) 
inflammable or explo ined ‘by i in this behalf, ~ 


material whe: ; . / 
mr ers ring i pect ~ 














stored in excess of aus 
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ee 
farimable material in 
4 site. ea tohe kept in such house or 
iding by or under this Act, 

2). Where any such excess quantity of such 
Ms ac civenired: it may be seized and held 


subject to such orders as the District Magis-. 


trate may make with respect thereto. : 

(3). Were the Distric! Magistr rte decides that 
the material seised was stored in the house or 
building in contravention of this Act or of any 
rule or public notice made or published there- 
under, pane an order confiscating the 
same. 

(4), Subject to any rules for the time being 
applicable thereto, the material so confiscated 
nyy be sold by order of the District Magistrate, 
and the proceeds, after defraying the expenses 
of the sale, shall be credited to the municipal 
Sund. ; 

(5) No order of confiscation under this 
section shall operate to prevent any other 
criminal or civil proceeding to which the persons 
storing the material in excessive quantity may 
be liable. + 

84. Where any building used as a human 

Precautions to be dwelling is entered under 
observed in entering this Act, due regard shall 
dwelling. be paid to the socialy and 
religious sentiments of the occupiers; and, 
before any apartment io the actual occupancy 
of any woman who according to custom does 
not appear in public, is entered, notice shall be 
given to her that she is at liberty to withdraw, 

d every reasonable facility shall be afforded 

her for withdrawing. 


Water-pipes, Privies and Drains. 
85. The committee may, by notice, require 
Tronghs and ptpes’ the owner of any building 
for rain-water. im any street to put up and 
keep, in good condition proper troughs and 
pipes for receiving and carrying the water from 
the roof and other parts thereof and for 
discharging the same so as not to cause injury 
to the street or inconvenience to persons passing 
along the street. 
86. (1) The committee may, by notice, require 
Provision of priviesor the owner of any building 
cess-pools. to provide, in such manner 
as the committee directs, any privy or cess-pcol, 
or additional privies or cess-pools, which should 
in the opinion of the commit'ee be provided 
for the building or the land appurtenant 
thereto. ie 
(2) The committee may, by notice, require 
any persons employing more than twenty work- 
menor labourers to provide such latrines and 
urinals as it may think fit and: to cause the 
same to be kept in proper order, and to be daily 
_cleaned, 


(3) The committee may, by notice, require. 


the owner or occupier of any building or land to 
have any privy. rarided for the same shut out 

a sufficient roof and wall or aba from a 
view of persons. ing by or dwelling in the 
neighbourhood, tie removes or alter, as the 


Jor Sanitary and other P 


excess of the 


committee directs, any door or tra 
privy opening on to any street or drain, 
87. (2) The committee may, by notice, require 
Repair and closing of 


privies, drains or cess« 
pools, 


any building or land to 
repair or alter or put in 
: good order any privy, 
drain or cess-pool, or to close any cess-pool 
belonging thereto, or to connect any drain on 
such building or land with the public drain: 


Provided that no owner or occupier shall bel 


bound under this sub-section, in order to estab- a] 


lish suck connection, to carry out any work on 
land or premises not owned or occupied by him 
to a greater distance than twenty-five feet. 

(2) The committee may, by notice, require 
any person who constructs any new privy, drain 
or cess-pool without its written permission 
or in c ntravention of its directions or of they 
provisions of this Act, or who constructs, 
r - uilds or opens any privy, drain or cess-pool 
which the committee has ordered to be removed 
or stopped up or not to be made, to remove the 
privy, drain or cess-pool, or to make such 
alteration therein as the committee thinks fit. - 

88. The committee may, by. notice, require 

Unauthorized builds any person who without its 
ing over drains, written permission erects 
or re builds any building over any public sewer 
drain, culvert, water-course or water-pipe vested 
in the committee to pull down or otherwise deal 
with the building as it thinks fit, 


89. The committee may, by notice, require _ 


Removal of ‘drains, 
* latrines or cess-pools 
near any source of 
water-supply. 


any Owner or occupier on 
whose land any drain, 
Jatrine, urinal, c2ss-pool or 
gpher receptaile for filth or 


refuse for the time being exists. within Sjifty 


feet of any spring, well, tank, reservoir or other - 


source from which water is or may be derived 
for public use to remove or close the same 


| within one week from the service of the notice, 


90. The committee may, by notice, require the 


Power to require CWMEr OF Occupier of any 
require Wj 

dsoliage of unwhole. Puilding or land to cleanse, 

some tanks, repair, cover, fill up or 


drain off any private tank, 
well, reservoir, pool or excavation therein which 
appears tu the committee to be injurious to 
health or offensive to the neighbourhood : 
Provided that, if for the-purpose of effecting 
under this section any drainage it is necessar 
to acquire any land’ not belonging to pats 
owner or occupier or to pay compensation to 
any other person, the committee shall provide 
the land or pay the compensation, 
Dangerous Buildings and Places. 
* ot. Where any. building, or any well, tank or 
other excavation, is for 


Power to require 


buildings, wells, tanks Want of sufficient repair, + 


or excavations to be protection or enclosure dan- 

sae gerous to persons passing by 

or dwelling or working in the neighbourhood, the 

committee may, by notice, require the owner or 

the occupierithereof to repair, protect or enclose 

the same ; and, where it appears to the committee’ 
. 
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to be necessary in order to prevent imminent 
danger, the committee shall forthwith take such 
_-*) Steps as are necessary to avert the danger. 
(95) 92. Where any building, wall or structure or 
Mei waite ee ire Anything affixed thereto is 
building, walt or struc, deemed by the committee 
- ’ ic » e 

“* ture in ruinous or to be ina ruinous state or 
Bi us state tobe in any way dangerous, the 
_ Femoved or repaired. — Commsttee may, by notice, 
___— require the owner or occupier thereof forthwith 
either to remove the same or to cause such 
repairs to be made to the building, wall or 
“structure or thing affixed thereto as z¢ considers 
necessary for the public safety; and, where it 
“appears to the committee to be necessary in 
_ order to prevent imminent danger, the committee 
_ shall forthwith take such steps as are necessary 
_ to avert the danger. 











































* Buildings and Grounds in Insanitary 
Condition, 


93. The committee may, by notice, require 
Power to require the owner or occupier of 
_owner to clear away any land to clear away 
Hoxious vegetation. and remove any thick or 
noxious vegetation or undergrowth which 
appears to z¢ to be injurious to health or offen- 
sive to the neighbourhood, 


94. The committee may, by notice, require the- 
Power. 10 owner or occupier of any 
land to cut or trim, within 
three days, the hedges 
standing on the land and 
bordering on any street, or the branches of 
‘trees growing on the land and overhanging any 
Street*and obstructing the same or causing 
danger thereto, or so overhanging any well, tank 
or other source from which water is derived for 
public use as to be likely to pollute the water 
thereof, 


95: Where the owner or occupier of any 
building or land suffers the 
same to be ina filthy or un- 
wholesome state, the com- 
ae: mittee may, by notice, 
require him to cleanse the same or otherwise put 
it in a proper state within twenty-four hours. 


96. Where any building appears to the com- 
mittee to be unfit for human 
habitation in consequence 
buildings unfit for such 0f the want of proper means 
es. vuee, of drainage or veutila- 
by TS See tion or for pig suffi- 
; ; on, the committee ma notice 
_ prohibit the owner or occupier of the. building 
Thom using it for human habitation or suffering it 
to be so used, until the committee is satisfied 
that it has been rendered fit for such use. 


: * 97. The committee may, by notice, require 
Power to require the owner, or any person 


require 
Owner to trim hedges 
and trees bordering on 
Street. 


Power to require 
filthy buildings or land 
to be cleaned. 


___ Power to prohibit use 
for human habitation of 


eraseiesbelitings be- Claiming to be the owner, 
; Rperees be of any building or land 


which by reason of aban- 
donment or disputed ownership or other cause, 

emains untenanted and thereby becomes a 
resort of idle and disorderly persons 6r other- 
wise @ nuisance, to secure or enclose the same 
within a reasonable time specified in the notice. 





The Central Provinces Municipal Bill, 1902, 
(Chapter VI.—Powers for Sanitary and other Purposes— Sections §a-100) 
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98. Where the civil surgeon or health off 
Power to Local Governe certifies that the cultiva ti 


one a i m of any description of cro; 

ion, use manu ; cubs 

7 instgation injurious °F the use 0, gis d 5 eo 
Y manure, or the irrigation — 


to health, 
of land in any specified manner,— ent ie" 
(a) in any place within the limits of the ~~ 
municipality, ts injurious or facilis — 
tates practices which are injuriousto 
the health of persons dwelling in the — 
neighbourhood ; or. va 
() in any place within or without the 
limits of the munictpality, ts likely 
to contaminate the water-supply of 
the municipality or otherwise render 
it unfit for drinking purposes, 
the Local Government may prohibit the cultt= 
vation of such crop, the use of such manure, or 
the use of the method of irrigation so reported 
to be injurious, or impose such conditions with 
respect thereto as may prevent the injury : 
Provided that, tf the act prohibited has been 
practised tn the ordinary course of husbandry, 
during the five years next preceding the date o 
‘the prohibition, compensation shall be paid 
From the municipal fund to all persons interest- 
ed therein for any damage caused to them by 
such prohibition. 


Power to prohibit 


Offensive and Dangerous Trades. 

99. (1) No place within the limits of the 

sive and dangerous ysed— 

trades. & 

(4) for boiling bones, offal or blood ; or 

(c) as a soap-house, oil-boiling house, ‘ 

(d) as a brick-kiln, pottery or lime-kiln ; or 

(e) as any other manufactory or place of 
unwholesome smells arise ; or 

(f) asa yard or dep6t for trade in hay 
or coal, or petroleum or any other 
explosive or inflammable material, 

or occupier from the committee and renewable 

annually, 

the committee considers that the business which 

it is intended to establish or maintain, would be 

frequenting the immediate neighbourhood, 

(3) The committee may charge fees for the B 4 

impose such conditions in respect thereof as it 

thinks fit. 

committee at a meeting that [83 

such trades, any place licensed under ; 

the neighbourhood or likely to be dangerous to 

life, health or property, the committee thay, by. 


Regulation of offen. munictpality shall be tte) 
(a) for melting tallow ; or 
dyeing house or tannery ; or 
business from which offensive or 
straw, cotton, thatching grass, wood 
except under a license obtained by the owner 
(2) No such license shall be withheld unless 
offensive or dangerous to persons residing in or 
‘tssue and renewal of such licenses, and ma 
100. Where it is shown to the satisfaction of the 
section 99 is a nuisance to — 
notice, require the occupier of the place todiscon~ — 















Yo: asap pe 
tinue the use thereof, or to use the place in such 
a” bastagty will, in the opinion of the committee, 
render it no longer a nuisance or dangerous. 
actitt tor. (1) Within such limits as ‘the committee 





Bi * Silken and others ‘4% determine, no 
} not to keepanimals or milkman, cartman, or 
cattle without license. keeper of hackney-carri- 


horses, ponies or cattle for 
the purpose of tradeor business, except under a 
license obtained by such person from the com- 
mittee and renewable annually. 
* (2) The committee may charge a fee not exceed- 
ing one rupee for, the issue or renewal of any 
such license,and may impose such conditions in 
respect thereof as it thinks ft. 

Sale of Food, Drink and Drugs. 


102. (1) The committee may, from time to 
Power to make bys time, make by-laws, con- 
jaws as to sale of arti: sistent with this Act,— 
cles intended for hu- 
man consumption and 
drugs. 
(a) to regulate the sale of any specified 
articles intended for human con- 
sumption or drugs, either by ren- 
dering licenses necessary or other- 
wise ; ; 
3) to fix fees for the grantof such licenses 
4 a ete the conditions subject 
to which they may be granted and 
revoked ; 
(c) to regulate the hours and manner of 
transport within the municipality of 
such specified articles or drugs ; 


(d) to fix the places in which such * 
specified articles or drugs may or 
may not be sold or exposed for 

‘ sale ; 

(e) to prohibit the sale of the flesh of 
animals not slaughtered at a place 
fixed, or in accordance with a license 
granted, under section 71; 

(/) to require sellers of meat to procure 
from, and on requisition to produce 
to, the person or persons empowered 
in this behalf by the committee, 
passes showing that their meat has 
been slaughtered in a place fixed or 
licensed under section “71 and in 
accordance with any by-laws made 
under section 105, sub-section (1), 
clause (6); and ; 

to regulate the sanitary condition of 

bakeries, dairies and places where 

’ mtlch animals ave kept for profit: 

Provided that no person shall be punishable 
for the breach of any by-law made under clause 

(a) or clause (d) by reason of the continuance of 

such sale or exposure for sale upon any remises 

which are at the time of the making of such by- 
law used for such purpose, until hehas received 

‘ from the committee six months’ notice to discon- 

tinue such sale or exposure for sale in such 
(2) In making any by-law under this section 
the comm loi ne direct that a breach of it 
shall be punishable with fine which may extend 
to fifty rupees, and, where the breach is a con- 

- tinuing breach, with further fine which me 

five cane for every day after t 
which the breach is proved to have 


oe OW 


ages shall kee, 
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: owers ‘for Sanitary . and other Purposes.—Sections 101-105.) 


Mee Fc 


tpal Bill, 19 


(3 No by-law made under this section shall 
come into force until i¢ has been confirmed by 
the Local Government and published for the 
prescribed time and tn the prescribed manner, 





Disposal of Dogs. pon 


103. (x) The committee, by any person author- (U.P. Kel 
‘ ized by it in this behalf, 1900, & 
wie med ak ay ee 


(a) destroy or cause to be destroyed, or 
confine or cause to be confined, for 
such period as the committee may 
direct, any dog suffering from rabies, 
or reasonably suspected to be suffers 
ing from rabies : 


(6) confine, or cause to be confined, any 
dogs found wandering about streets 
or public places without collars or 
other marks distinguishing them as 
private property and charge a fee 
for such detention, and destroy or 
otherwise dispose of any such dog, tf i 
it ts not claimed within one week and en 
the fee patd ; 

(c) appoint from time to time, by public 
notice, certain periods within which 4 
any dogs without collars or other he, 
marks distinguishing them as private 4 
properly, found slraying on the 
streets or beyond the enclosures of 
houses of the owners of such dogs, 
may be destroyed, and destroy 
or cause them to be destroyed, ac 
cordingly, 

(2) No compensation shall be payable in re- 

spect of any dog destroyed or otherwise disposed 
of under this section. 





Re 








Restraint of Infection. 


“9 
104. Where the committee, on the report of (U.P. Ata 
Prohibition by commit. the civil surgeon or health % 390% 

tee of use of unwhole- officer, considers that the ze} 3 


some water. 
















water in any well, tank or 
other place ts likely, tf used for drinking, to 
engender or cause the spread of any dangerous 
disease, tt may,— 
(a) by public notice, prohibit the removal or 
use of such water for drinking ; ; 
(b) by notice, require the owner or person We 
having control of such well, tank or oe 
place either to keep the water disin= IAN 
fected to the satisfaction of the civil pan 
surgeon or health officer, or to take 
such steps as may be specified in the 
notice to prevent the public from 
having access to or using such water. 


By-laws generally. 
105. (1) The committee may, from time to 


General power to time, make dy-/aws, con- 
make by-laws. sistent with this Act,— ‘ 
(a) for protecting from injury or interference ; 
anything within the J/imits of the - 
municipality} being the property of 
His Majesty or of the committee ; ve 

(4) for inspecting and regulate the use of 


encamping grounds, halting places — 


va She vale 






<oren Central F t 
(Chapter V1.—P. ers for Sanitary 


pounds, sarais, markets, dhobis’ ghats, 
iughter-houses, places for the dis- 
posal of dead animals, and any places 
of public entertainment and resort, 
Be for the charge of fees for the use 
of such buildings and places when 
; vested in the committee ; 
— (¢) for licensing brokers, measurers and 
-- weighmen practising their calling in 
public places within the municipality, 
; and fixing the fees payable for such 
bison licenses and the conditions on which 
a 2 they are to be granted and may be 
revoked ; 


(d) for prescribing the standard weights and 
measures to be used within the muni- 
cipality ; 

(e) for controlling and regulating the use 
and management of burial and burn- 
ing grounds, and fixing the fees to be 
charged where such grounds have 
been provided by the committee ; 


(/) for prescribing the means by which the 
owner or occupier of any place which 
is a factory within the meaning of the 
Indian Factories Act, 1881, is to pro- 
vide for the consumption of the smoke 
of any chimney or furnace so as to 
prevent the smoke from being a nui- 
sance to any person in the neighbour- 

* od ; 

(g) for licensing proprietors or drivers of 
$ vehicles, boats or animals plying for 
hire within the limits of the munici- 
pality, and fixing the fees payable for 
such licenses and the conditions on 
which they are to be granted and may 
be revoked ; 


(4) for limiting the rates which may be de- 
manded for the hire of any carriage, 
cart, boat or other conveyance or of 
animals hired to carry loads, or for 
the services of persons hired to carry 
loads where those conveyances, ani- 
mals or persons are hired within the 
municipality for a period not exceed. 
ing twenty-four hours; or fora ser- 
vice which would ordinarily be per- 
formed within twenty-four hours ; 


securing a proper registration of 
births, marriages and deaths ; 
(J) forthe proper regulation of buildings 
oe let in lodgings or occupied by coolies 
under the control of unlicensed 
agents or by more than one family ; 
(4) for the supervision and regulation of 
ey public cisterns, waterestandards, 
wells, tanks, springs or other sources 
of public water-supply ; and where 
_ Water is supplied from a public source 
'_, toany private premises, for regulat- 
_ ing and controlling such supply ; 


(2) for controlling and re ulating the duties 
of sweepers and other persons 








(8) for 


es Munic i yf 
and other Purpose 
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$—Sections 106-107.) 


employed by the committee for 
clearing of drains and the re 
and disposal of sewage and filth, a 
prescribing the conditions on whi 
they may withdraw from employs 
ment ; Ra 
(m) where the collection of an octroi-tax 
has been sanctioned, for fixing octroi 
limits for the purposes of that tax; 
-(") for the regulation of building within — 
the municipality ; Ei ce 
(0) for regulating the storage of any pelw 
roleum or other explosive material; 
(?) for regulating cr prohibiting the pa 
ing of animals of any specified dew 
Seription ; and 
(9) generally, for carrying out the purposes — 
of this Act. 
(2) In making any 4y-/aw under this section 
the committee may direct that a breach of it'shall 
be be tea with fine which may extend 
to fifty rupees, and, where the breach is 
a continuing breach, with further fine which 
may extend to five rupees for every day after 
the first during which the breach 7s proved to 
have been persisted tr, 
(3) No by-law made under this section shall 
come into force until it has been confirmed b 
the Local Government and published for the 
prescribed time and in the prescribed manner, 
(¥) Notwithstanding anything in this section, 
the committee of a municipality in which the 
Hackney-carriage Act, 1879, is in foree, ‘shall XIV of 1879. 
not make dy-/aws under sub-section (7) in re- ¥ 
spect of any vehicles to which that Act applies, 


106. Subject to any orders which the Local 
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[85.] 


Power to prohibit Government may make in 4 
Sowmigel yn of public this behalf, the committee 
nvisances, 


may order any .person not 
to do, of not to omit to do, within the limits of 
the Ma | the doing of, or the 
omission to do, which is a publi i . 
under the Indian Penal Code, ane re teay 
107. (7) The Local Government May invest, 
Powers as to cond’. Within the limits of a muni- 
tional orders in respect cipality, the. committee 
pl aoe acts aod with the powers. of she 
eh District Magistrate as de- 
scribed in section 133 of the Code of Criminal 
Procedure, 1898, and with. Power to make con- V of 1898, 
ditional orders of the nature referred to in that 
Section, in respect of all or any acts or omis+ 
sions punishable under by laws made in exer- 
cise of the powers conferred by section 105, 
7 tap (7), clauses (2), (4), (e), ¢ J) and. 


(2) Sections133 to 142 of the Code of Cri- 
minal Procedure, 1898, shall, 60 far as. they can V of 189°. 
be made applicable, apply to all Proceedings” 
taken in exercise of these PO CTE ir aaa 

Provided that; for the purposes of such pro. 
ceedings, section 133 of the Code | hall be read 
as if for the words « before himself or some 
other Magistrate of - the first or second class”? 
the words “before the’ District Magistrate or 

: Nits, sidkite 


[86.] 
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ee ’ © Magistrate of the first or second class 
=~ jointed by tim in this behalf” were substi- 


“*V$08,"The Comuulttée may, at a special meet- 


ing, delegate to one or 
more sub-committees of its 
members any of the powers 
which are vested in the committee by section 
106, or with which the committee may- have 
been invested under section 107. 


“Delegation of powers 
; anger wets 107 and 


—_—— * 
~ CHAPTER VII. 


‘OFFENCES AND PENALTIES, 


109, Whoever, without the written per 
isha aindino- mission” the gar ad 
a rials OF in. disregard of its 
bd Loan wt eg orders, throws or deposits, 
offensive matter on or permits his servants or 
roads or into drains: == Members of his household 
under his contro! to throw or deposit, earth or 
materials of any description, or refuse, rubbish 
or offensive matter of any kind, upon any street 
or public place, or into any public sewer or drain 
or any drain communicating therewith, shall be 
punishable with fine which may extend to 
twenty rupees. 

110, Whoever, without the written per- 
mission of the committee, 

Discharging sewage: Causes or allows the water 
‘of any sink, sewer or cess-pool, or any other 
offensive matter, to flow, drain or be put upon 
any street or public place or into any sewer-or 
drain not set apart for the purpose, shall be 
punishable with fine which may extend to 
twenty rupees. 

111, Whoever, being the owner or occupier 
of any building or land, 
keeps or allows to be kept 
, for more than twenty-four 
hours, or otherwise than in some proper recept- 
acle any dirt, dung, bones, ashes, night-soil or 
filth or any noxious or offensive matter in or 
upon such building or land, or suffers any such 
receptacle to be in a filthy or apna state, * 

cts toem roper means to cleanse an 
bs the ra 2hall be punishable with fine 
which may extend to fifty rupees. 


112. Whoever, without it ee _ pers 
mission of the committee, 
anes acc ake mat makes or causes to be 
authority, made, or alters or causes 
to be altered; any drain leading into any of the 
channels, sewers or drains vested in the com- 
mittee, shall be puntshad/e with fine which may 
extend to fifty rupees. 
113. Whoever makes, without reas written 
‘iii ! permission of the com- 
Many rie ae nies, or keeps for a 
Source of water-supply, longer time than one week 
after a notice to remove or close issued under 


Failure to remove 
offensive matter. 


Powers for Sanitary and other Pur 
| Vil.—Offences and Penalties.—Sect 


vin 





rposes,— Section 108. Chapte 
tons 10$-179). 

section 89, any drain, latrine, urinal, cess-pool 
or other receptacle for filth or refuse within 
fifty feet of ony spring, well, tank, reservoir or 
other source from which water is or may be 
‘derived for public use, shall be punishable with 
fine which may extend to twenty Tupees, and, 
where a notice has issued, with further fine which 
‘May extend to five rupees for each day during 
which the offence is continued after the lapse 
of the period allowed for removal or ¢losure. 


114. Whoever keeps any swine in disregard 

Keeping animals so Of any orders which the 
as to be injurious to committee may give’ to 
health. prevent them from becom- 
ing a nuisance, or keeps any other animals so 
as to be injurious to health or. to become a 
nuisance, shall be punishable with fine which 
may extend to twenty rupees and with further 


fine which may extend to five rupees for every | 


day after the first during which the offence is 
continued. 

115. Whoever feeds or allows to be fed onan 
deleterious substance, filt 
or refuse of any kind any 
animal which is kept for 
dairy purposes or 1s intended for human con- 
sumption shallke punishable with fine which 
may extend to fifty rupees, ee 


116. Whoever, in driving a vehicle in any 


Feeding animals on 
deleterious substances. 


Neglect of ‘the rule’ of actual necessi 
conser to the left when passing a 
vehicle coming from the opposite direction, and 
to the right when passing a vehicle going in the 
same direction, shall be punishable with Jjine 
which may extend to ten rupees. 

117. Whoever drives any vehicle without 

Driving vehicles having Proper means of 
without proper means Controlling any animal hare 
of ‘control or without nessed therein or drives 
ghts. any vehicle of any kind 
after dark in any street unless the vehicle is 
properly supplied with lights or there is suffi- 
cient moonlight to render lights unnecessary, 
shall be punishable with fine which may extend 
to twenty rupees, 


118. Whoever discharges fire-arms or lets off fron.) 


Discharging fire. fire-works or fire-balloons, 
arms, ete. or flies kites, or engages 
in any game, in such a manner as to cause or 
be likely to cause danger to persons passing 
by or dwelling or working in the neighbour- 
hood, or risk of injury to property, shall be 
punishable with 
twenty rupees. 


119. Whoever, being an elephant-driver or [102.) 


. Control ofelephants Camel-dtiver, omits on be- 
and camels, ing requested to do so to 
remove his elephant or camel to a safe distance 
on the approach of a horse, whether ridden or 
driven, or of any vehicle drawn by bullocks, 
shall be punishadle with fine which may extend 
to twenty rupees, 





U.P. Act 
street, fails, except in case | of 1900, 


ty, to keep ™ ¥°8 


fine which may extend to _ 






































fee. 2 Act "320. Whoever, in disregard of any orders ‘of 
ela Taking animals or the committee, “takes any 
wehicles along public animal or vehicle along a 
Guat street shall be punishable 


| with fine which may extend to twenty rupees. 





| og) t2t, Whoever, tn disvecard of any orders 
Sip Soe Ree Beating drum or made by the- committee 

, sounding musicalinstru- with the sanction of the 
_ ment, Deputy Com missioner, 



















































beats any drum or sounds any musical instru- 
ment, so as to cause annoyance to the public, 
skall be punishable with fine which may ex- 
tend to twenty rupees. 
ov. 122. Whoever wilfully or negligently Jets 
“Act 1 of Suffering animals to loose any horse or other 
», 8: 267.) be at large. animal so as to cause, or 
ay negligently allows any horse or other animal 
to cause, injury, danger, alarm, or annoyance 
to any person, or suffers any ferocious dog lo 
be at large without a mussle, shall be puntsh- 
- able with fine which may extend to fifty rupees. 
123..Whoever, without the written permis- 
Altering, obstructing sion of the committee, 
or encroaching upon alters, obstructs or en- 
streets, croaches upon any street 
public sewer, drain or water-course, or dis- 
places, takes up or alters the pavement or other 
materials or the fences or posts of any street 
or public place, or deposits building materials 
or makes any hole or excavation on or in any 
stréét, shall be punishable with fine which may 
extend to fifty rupees. - 
124. Whoever quarries, blasts, cuts timber 


Quarrying, blasting, OF carries on building- 
cytting Ricibe ror build- Operations in such a manner 
ing. as to cause, or be likely to 


cause, danger to persons passing by, or dwell- 
ing or working‘in the neighbourhood, shall be 
punishable with fine which may extend to fifty 
rupees. 

125. Whoever, 7n disregard of the orders 

Picketing animals of the committee, pickets 
and collecting carts, animals or collects carts 
on any public ground, or uses any such ground 
as a halting-place for vehicles or animals of any 
kind or as a place of encampment, or Causes or 
permits animals to stray, shall be puntshadle 
with fine which may extend to twenty rupees. 


126, Whoever, when suffering from any 

Making or selling infectious or contagious 
food when suffering disease, makes or offers for 
from disease. sale any article intended for 
human consumption, shall be punishable with 
fine which may extend to two hundred rupees. 


127. Whoever, without the authority of 
Disturbing direction the committee, defaces or 
posts or lamps. disturbs any direction post 
or lamp post, cr extinguishes any light main- 
‘tained by the committee in any street or public 
place, shall be punisnable with hac which may 
extend to twenty rupees. 


128. Whoever destroys, pulls down or de- 
Destroying or defac- faces any name or- number 
ing names or oumbers. — put up under section 63 


tee VM 


(Chapter VIL.—Offences and Penalties.—Sect 
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by order of the committee, or puts 
different name or number, shall be pu 
with fine which may extend to twenty r 


129, Whoever, in contravention of the. 

Slaughtering animal sions of section 71, sli 
contrary to section 71. ers fot sale any an ws 
at any place within the municipality other than — 
the place fixed under that section, shall be 
punishable with fine which may extend to — 
twenty rupees. ; 

130. Whoever slaughters any animal or con- [113] 

Slaughtering animal veys meat from the place 
or conveying meat con- of slaughter in contravéen- 
trary tonotification un- fron of any notification 
dee secon 72, under section 77, shall be 
eet with fine which may extend to two 

undred rupees. 


131. Whoever fails to head with the pro- {v.P. 

Fey dis visions of section 73 in ton, 
yf ar use regard to the disper of 117%) 
animals. dead bodies of animals, 
shall be punishable with fine which may extend 
to ten rupees. 

132. Whoever buries or burns, or causes or 
ermits to be buried or 
urnt, any corpse in any 
burial or burning ground 
made cr formed in contravention of the pro- 
visions of section 75, or after the date fixed 
thereunder for closing the same, shall be 
punishable with fine which may extend to fifty 
rupees. 


133. Whoever carries a corpse along a route 
prohibited by the committee 
or in a manner likely to 
cause annoyance to the 
; public, shall be puntshable 
with fine which may extend to twenty rupees, » 


134. (7) Whoever sells to the prejudice of {116 

Selling article fer @NY purchaser any arti- 
human consumptionofa cle intended Sor human 
anit wrnen mn consumption which — is 
earticle demanded. not of the nature, sub- 
stance or quality of the article demanded by 
such purchaser, shall be punishable with fine 
which may extend to one hundred rupees. 


(2) The provisions of sub-section () shall 
not apply in the following cases, namely :— 


(a) where any matter or ingredient not in- 
jurious to health has been added to 
the article in order to make #¢ fit, as 
an article of commerce, for carriage 
or consumption, and not with intent 
fraudulently to increase ¢s_ bulk, 
weight or measure or to conceal sts 
inferior quality ; 


pan 
onthe b 


(114) 

Burying or burning 
corpse contrary to sec- 
tion 76. 


{us 


Carrying corpses b 
prohibited routes or m 
as to cause annoy- 
ance. 


_ (4) where the article is unavoidably =. | 
mixed with some extraneous matter — — 
in the process of collection or pre- 
paration, ; 


(3) The provisions of sub-section (r) shall... 
apply to the purchase under section 82 of wy. % 
‘; Aa é , 


article for the purpose of analysis, Wf 













. 


_5 135. Where the owner or oa person i oe 
ehirts ye farticleor Session of any article or 
so Dbetenat ent | for human animal which, is seized 
“consumption, under section &2, sub- 

section (7), does not consent to the destruction 
or disposal of the same, the Magistrate, if it is 
‘proved that the article or animal was 
intended for the consumption of man and is 
unfit therefor, may order the article or 
animal to be destroyed or to be so disposed of 
as to prevent its being exposed for sale or 
used for , human consumption, and may 
direct that such owner or person shall be 
punished with fine which may extend to one 
hundred rupees: 

Provided that a person who is in possession 
of any article or animal as a carrier or 
bailee thereof, shall not be liable to fine under 
this section, 






























{118.] 


136. Whoever, tn contravention of the provi- 
Refusing to sell food sions of section 8&7, sub- 
or drink. section (2), refuses to sell 
any article itended for human consumption, 
shall be puntshable with fine which may extend 
to fifty rupees. 
"137. Whoever cultivates, uses manure or 
Cultivating, manuring a in disregard of the 
or irrigating contrary prohibition or conditions 
ito section 99. imposed under section 98, 
shall be punishable with fine which may extend 
to fifty rupees, and with further fine which 
may extend to five rupees for every day after 
the first during which the offence is proved to 
have been continued. ’ 
» - 138. Whoever, 7” contravention of the provi- 
sions of section 99 or of 
section /07, uses without a 
license a | place for any 
purpose mentioned in either of those sections, 
shall be punishable with fine which may extend 
to fifty rupees, and with further fine which 
may extend to ten rupees for every day during 
which the offence is continued after he has been 
convicted of such offence. 


139. Whoever, after notice has been given 
Using places for Under section 700, uses any 
offensive or dangerous place or permits it to be 
remind after prohibitory ysed in such a manner as 
Py 5 to be a nuisance to the 
neighbourhood or dangerous, shall be punish- 
able with fine which may extend to two hundred 
Tupees, and with further fine which may extend 
Act y * forty rupees, for every day during which the 
i00,s, Offence is continued after he has been convicted 
of such offence. 


» 

* 140. Whoever, in any street or public place 
«Soliciting for pure within the limits of the 
_ , boses of prostitution. municipality, loiters for 
* 2 the burfose of prostitution, or importunes any 
“A person to the commission of sexual immorality, 

Shall be punishable with fine which may extend 

tofifty rupees : 

rovided that no Court shall take cognisance 

of an offence under this section except on the 

complaint of the coer importuned, or ri a 

Peliceoficer not below the rank of a Sub- 


(119) 


{120} 


Using places for cer- 
tain trades without 
license. 
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Inspector and specially authorised in this 
behalf in writing by the Deputy Commissioner 

or by the committee, or of an officer of the 
committee specially authorised in this behalf © 
in writing by the Deputy Commissioner, 


141. Whoever disobeys any lawful direction 


Disobedience toorders given by the committee by nl 
of committee not public notice under the 
punishable under any powers conferred upon the <a 
other section, aye 


committee by Chapter VI, or, . 

any written notice lawfully issued by the com- 

mittee under the powers so conferred, or fails to 

comply with the conditions subject to which any 

permission was given by the committee to him 

under those powers, shall, where the disobedience 

or omission is not an offence punishable under 

any other section, be punishable with fine which - ,_ 

may extend to fifty rupees, and, in the case of 

a continuing breach, with further fine which 

may extend to five rupees for every day after § 

the first during which the breach ¢s proved to a4 

have been continued: Risdon. | 
Provided that, where the notice fixes a time oy 

within which a certain act is to be done and no~ | | 

time is specified in this Act, it shall rest with 4 

the Magistrate to determine whether the time ; 

so fixed was a reasonable time within “the 

meaning of this Act. Ps # a 


142. Any prosecution for an offence punish- 

Prosecution to be able under section 732, or 
suspended in ce:tain section 139, or section 141, 
core where the order which ,has 
been disobeyed is appealable, shall, when the | 
Magistrate learns that an appeal has been insti- Baa 
tuted from the order which has been disobeyed, ia 
be suspended pending the decision of the appeal, 
and, if the order is set aside on appeal, dis- 
obedience thereto shall not be deemed an offence 
against the section. 





To Dee ere. 


Kes, 


‘ (123) 


CHAPTER VIII. 


EXTINCTION AND PREVENTION OF FIRE. 


143. For the prevention and extinctgon 

Establishment and of fire the committee may 
maintenance of fires establish and maintain a 
ae Jire-brigade and may pro- 
vide any implements, machinery or means of 
communicating intelligence which the com- 
mittee may think necessary for the efficient 
discharge of their duties by the brigade. 

144. (1) On the occasion of a fire within the 

Power of fire-brigade limits of a munictpality, 
and other persons for any Magistrate, the secre- 
suppression of fires. tary of the committee, any 
member of the committee, arty member of a fire- 
brigalte maintained by the committee then and 
there directing the operations of men belonging 
to the brigade, and, if directed so to do by a 
Magistrate or the secretary or a member of 
committee, any police-oficer above the rank of 
constable, may— 

(a) remove or order the removal 0f any” 
person who by his presence interferes 
with or impedes the operations for 

vo 
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“ Control.—Sections 147-150.) 
P +> 
extinguishing the fire or for saving | _ furnish such statements, accounts; 
» ol life or property ; pe vig Pig copies 3 docons 3 
a ; relating to the proceedings or duties. 
b py eens ae atraes 0; omens waxetys of the committee or joint committee 
which any fire is burning ; as he may think fit to call for; and 
“ (c) for the purpose of extinguishing the ‘ b 
ee x rf fire break into or through or pull (d) record, for the consideration of any such 
; ’ down or cause to be broken into or oe or joint committee, any 
ck through or pulled down, or used for piesa Finger ag may pr pro- 
aa the passage of hoses or other appli Sikes Thee h ee ings or 
\ ances, any premises; Sa < 
: (d) cause mains and pipes to be shut off so 148. (1) The serene aes or the ri 
as to give greater pressure of water Power to suspend meg egatcs _ may, y 
in or near the place where the fire | action under Act. pen Sac ah Bisco pe 
soa € 
co ea ei . division or district, as the case may be, the exe- 
ee v= (@) call on the persons in ones of gd fire | cution of any resolution or order of a committee 
jaw es engine to render such assistance | |. joint committee, or prohibit the doing within 
' as may be possible ; and those limits of any act which is about to be done, 
(f) generally, take such measures as m@y | or is being done, in pursuance of or under cover 
appear necessary for the preserva- | of this Act, if, in his opinion, the resolution, 
Be tt tion of life or property ; order or act is in excess of the powers conferred 
Ny Mt) No person shall be liable to pay com by law, or the execution of the resolution or 
, an pensation for any act done by him in good | order or the doing of the act is likely to lead 


‘faith under sub-section (1). 


(3) Any damage done in the exercise of a 
power conferred or a@ duty imposed by this 
settion shall be deemed to be damage by fire 

ae within the meantng of any policy sfiasarane 
if against fire. 

145. The powers conferred by section 144 

Bowers. subject to shall be subject to suc 
prescribed regulations, regulations, conditions and 
ae, restrictions as may be pre- 

scribed, 

146. This Chapter shall not 94 effect in 

: any municipality until wt 

arrange 808 re been Spacially applied 

thereto by the Local Government at the request 
of the committee. 


toa breach of the peace, or to cause injury or 
annoyance to the public or to any class or body 
of persons. 4 


(2) Where a Commissioner or Deputy Com- 
missioner makes any order under this section, 
he shall forthwith forward a copy thereof, with a 
statement of his reasons for making it, to the 
Local Government, which may thereupon ree 
scind the order, or direct that it continue in 
force with or without modification, permanently 
or for such period as it thinks fit. 


Hixtveordinary pow- Commissioner may provide 
ers of Deputy Commis- for the execution of any 
sioner in cases of emer- work or the doing of any 
gency. act which a committee 1s 
empowered to execute or do, and the immediate 
execution or doing of which is in his opinion 
necessary for the service or safety of the public, 
and may direct that the expense of executing 
the work or doing the act shall be forthwith paid 
by the committee, 


(2) Where the expense is not so paid, the 
Deputy Commissioner may make an order direct- 
ing the person having the custody of the balance 
of the municipal fund to pay the expense, or as 
‘much thereof as is, from time to time, possible, 
from the balance, in priority to any or all other 
charges against the same. 


(3) The Deputy Commissioner shall forthwith 
report to the Commissioner every case in which 


CHAPTER IX. 


CONTROL. 


ki [100] 147. The Commissioner or the Deputy Com- 
1%". Control by Com- missioner, not being a 


missioner or Deputy member of the committee, 
Commissioner. may— ; 


(a) enter upon and inspect, or cause to be 
a entered upon and inspected, any im- 
te ae moveable property situate within the 
eon saa limits of his division or district and 
zB occupied by any committee or joint 
(2 committee, or any work in progress 
i within those limits under the direction 
ie of a committee or joint committee ; 
3 6) by order in writing, call for and i finn 1g 
ci jeer book or dectsetia th = Siaoes: | 450, () Where at any time it appearsto ihe 
sion or under the control of any com- | giowers of Local sla Reppert vel 
mittee or joint committee having default of pedlnat wong SS eae oe a ty im- 
authority within those limits ; sbiked onde oc andat this or tay se ae 
(ce) by order in writing, require any such | the Local Government may, by order in writing, 
committee or joint committee to | fix a period for the performance of that duty. 


section. 









(Chapter VII.—Extinction and Prevention of Fire.—Sections 145-146. Chapter IX.— 


149. (7) In cases of emergency the Deputy” 






(rf 


he uses the powers conferred on him by this — 


at 









con 


inces Municip 
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(2) Where that duty is not performed within 
the period so fixed, the Local Government may 
_appoint the Deputy Commissioner to perform it, 
‘and may direct that the expense of performing 
fit shall be paid, within such time as the Local 
‘Government may fix, to the Deputy Commis- 
sioner by the committee. 

(3) Where the expense is not so paid, the 
Deputy Commissioner, with the previous sanction 
of the Local Government, may make an order 
directing the person having the custody of the 
balance of the municipal fund to pay the expense, 
or so much thereof as is, from time to time, 

sible from the balance, in priority to any or 
all other charges against the same. 


1128.) 151. (7) Where at any time it appears to the 
Local Government that a 
committee is not competent 
to perform, or persistently 
makes default in the per- 
formance of, the duties 
imposed on it by or under 
this or any other Act for the time being 
in force, or exceeds or abuses its powers, 
the Local Government may, with the previous 
sanction of the Governor General in Council, by 
an order published, with the reasons for 
making it, inthe Jocal official Gazette, declare 
the committee to be incompetent or in default, 
or to have exceeded or abused its powers, as the 
case may be, and supersede it for a period to be 
specified in the order. 


Power of Local 
Government to super- 
sede committee in case 
of incompetency, per- 
sistent default or abuse 
of powers. 


(2) Where a committee is so superseded, the 
following consequences shall ensue, namely :— 


(a) all members of the committee shall, as 
from the date of the order, vacate 
their offices as such member ; 


(4) all powers and duties of the committee 
may, during the period of superses- 
sion, be siercioed’ and performed by 
such person or persons as the Local 
Government appoints in that behalf ; 


(c) all property vested in the committee shall, 
during the period of supersession, vest 
: in His Majesty. 

(3) On the expiration of the period of super- 
Session specified in the order, the committee 
shall be re-constituted and the persons who 
vacated their offices under sub-section (2), 
Clause (a), shall not be deemed disqualified for 
being members. 
























129.) 152. (7) The Local Government may frame 
: Power of Local Gov- forms for any proceedings 
Seustontito frame forms of a committee for which 
and make rules. it considers that forms 
should be provided, and may make rules, con- 
sistent with this Act, to carry out the purposes 
» and objects thereof for the guidance of com- 
_, miltees and public officers generally. 
yy, (2) In particular and without prejudice to 
the generality of the Joregoing power, such 
rules may make provision— 
(4) for the collection of taxes imposed 
under this Act | 


Local Government and shall 
Commissioner, over 


Deputy Commissioners, and Commissioners shal) 


(6) as to the term of office of prestdents: 
vice-presidents and members of com- 
mittees ; 

(c) as to the division of municipalities into 
wards or of the inhabitants into cla 
es, or both, the number of represent: 
atives to be appointed for each ward uM 
or class and the manner of their 44 


appointment ; and as to the qualifica  j» 

tion of electors and of candidates for 

election ; 
(d) as to the registration of electors, the tee 


nomination of candidates, the time 

of election, the mode of recording » ; 
votes and generally for regulating all a 
matters connected with the system of 
representation and election ; ‘ 

(e) as to the appointment, promotion, sus-. +». 
pension, reduction, punishmenfand 
dismissal of the servants of com-" 
mittees ; r 

(7) as to the intermediate office or offices 
(if any) through which Corseeporiiram 
between committees and the , 
Government or its officers and o 
sentations addressed under this Act 
to the Local Government, are to pass; 

(g) as to the accounts to be kept by ebm- 
mittees, as to the manner in which, 
such accounts are to be audited and 
published, and as to the power of the 
auditors in respect of disallowance 
and surcharge ; y 

(k) as to the preparation of estimates of 
income and expenditure of commit- 
tees, and as to the authority by 
whom, and the condition subject to 
which, such estimates may be sanc- 
tioned, and as to the sanction (if any) 
to be required before committees 
incur any expenditure ; 


{t) as to the fees to be levied on processes 
issued by Magistrates under section 
443 w 

(7) as to the language in which the proceed- 
ings and correspondence of com- 
mittees are to be conducted and re- 
corded, and as to the returns, state- 
ments and reports to be submitted 
by committees ;, 


(k) as to the powers to be exercised. by 
members of a fire-brigade and others 
on the occasion of a fhretn a mint- 
ctpality ; and ; 

(4) for the regulation of proceedings of 
persons empowered to accept com- & 
position for offences committed or 
alleged to have been committed against 
this Act or any rules or by-laws 
made thereunder. 

153. In all matters connected with this Act {130} 4 

Local Government be 
have and exercise “| 

Commissioners and 


—" 
| 


‘ 
As 
et, 


Si ies 


General powers of the 


vD2 ~ 














‘A 


have and exercise over Deputy Commissioners, 

.» the same authority and control as they respect- 

ively have and exercise over them in the 
general and revenue administration, 


ad 


a, CHAPTER X, 
ries SUPPLEMENTAL. 
tsi Notices. 


154. (7) Every notice issued by a committee 
Authentication, sere Under this Act shall be in 
viee and validity of writing and shall be suffi- 
notices. ciently authenticated by 
‘the signature of the president, vice-president, 
oy Secretary, and may be served by being deli- 
vered to the person to whom it is addressed, 
of by being left at his usual place of abode or 
business with some adult male member or 
rvant of his family, or, where it cannot be so 
‘egeryed, may be posted on some conspicuous 
art of his usual place of abode or business. 
«se (2) Where the usual place of abode or business 
*» of the person to whom the notice is addressed is 
+» not Within the limits of the municipality, the 
‘ motige may be served by posting it ina regis- 








Bon 7? *tered cover addressed to his usual place of 

"y abode. 
4 *(3) Where the usual place of abode or business 
*.. of the owner of any property is not known, every 


such notice addressed to him as such owner 
may be served on the occupier. 


(4) Where the usual place of abode or business 
i of the occupier of any property is not known, 
ea) every such notice addressed to him as such 
Pets occupier may be served by posting it on some 
Picks conspicuous part of the property. 

(5) No notice issued by the committee under 
this Act shall be invalid for defect of form. 





See 
Sy 


 [88(2).] a55. (7) Where any notice tssued by a com- 
kines Execution of acts re- ™tttee under this Act re- 
ee » quired to be done by quires any act to be done 


any notice. for which no time is fixed 


by this Act, the notice shall fix a reasonable 
time for doing the same. 


7 ee 





| [XX otiko:, (2) Where it is provided that any such notice 

eer) should be given to the owner or occupier of any 
fest land or building, and the owner and occupier 
aye 


aredifferent persons, such notice shall be given 





ah Such notice, and in case of doubt to both of 
m: 

; Provided that in any such case, where there 
is no owner resident within the municipality, 
the delivery of such notice to the occupier shall 
be sufficient, 

(3) Where the terms of any such notice 
have not been complied with, the committee may, 
after not less than six hours’ notice, cause the 
act to be done by its officers. 


P 


: ok % 


ia 
= 


oF twRDIA, 


1902, | 
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t one of them primarily liable to comply | 
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“14, 1903, 
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156. Where any notice is under this Act to be {" 32] 


Mode of giving notice given to, or served on, i} 


to owner or occupier of OWner Or occu ier of a 
property. property and 
known, it may be given or served— 
(a) by delivering a written notice to some 
person on the property, or, where 
there is no person on the property to 
whom the notice can be delivered, by 
fixing it on some conspicuous part of 
the property ; or 
(4) by putting into the post a prepaid letter 
containing a written notice, and 
addressed by the description of the 
“owner” or ‘occupier’ of the 
property (naming it) in respect of 
which the notice is given, without 
further name or descrip tion. 


157. Eve ublic notice given by a com- 
niki mittee under this Act shall 
be published by proclama- 
tion or in the prescribed 


e is un- 


Publication of public 
notices. 


manner, 
Miscellaneous. 


158. (7) Where the owner or occupier of 
property is required under 
this Act by the committee 
to execute any work arid 
makes default in complying with the requisition, 
and the committee executes the work, the com- 
mittee may recover the cost of the work from 
the person in default. 


(2) Where the person in default is the owner, 
the committee may, by way of additional remedy 
recover the whole or any part.of the cost from 
the occupier, and in such case the occupier 
may deduct any sum paid by him under this 
sub-section from the rent due or from time to 
time accruing due from him to the owner of the 
property in respect of which the payment is 
made, or may otherwise recover such sum from 
the owner. 


(3) An occupier shall not be required to pay 
under sub-section (2) any greater sum than the 
amount of rent which is for the time being due 
from him to the owner, or which, after demand 
for payment of the money payable by him to 
the committee and notice not to pay rent 
without first deducting the amount so demanded, 
becomes payable by him to the owner, unless he 
refuses on application du/y made to him by the 
committee truly to disclose the amount of his rent 
and the name and address of the person to whom 
itis payable; but the burden ot proof that the 
sum so demanded by the committee from the 
occupier ‘exceeds the rent which was due at the 
time of the demand, or which has since accrued 
due, shall lie on the occupier. 


(4) All money recoverable by a committee 
under this section may be recovered either by 
suit, or on application to a Magistrate having 
jurisdiction within the /imits of the municipality, 
by distress and sale of the moveable property of 
the person from whom the money is recoverable, 


Recovery of costs of 
execution. 
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and where tt is payable by the owner of property, 
#¢ shall, until it is paid, be a charge on the pro- 
perty. 

(5) Nothing in this section shall affect any 
contract between an owner and an occupier, 


] 159. (7) The committee may make com- 
P pensation out of the muni- 
con ee tend outof cipal fund to any person 
sustaining any damage by 
reason of the exercise of any power vested in 
the committee, its officers or servants, under this 
Act, and shall, subject to the other provisions 
of this Act, make such compensation where the 
rson sustaining the damage was not himself 
in default in the matter in respect of which the 
power was exercised, 


(2) Where any ‘dispute arises touching the 
amount of any compensation which the com- 
mittee is required by this Act to pay for injury 
to any building or land, it shall be settled in such 
manner as the parties may agree, or, in default 
of agreement, in the manner provided by the 
Land Acquisition Act, 1894, sections 3, 8 to 34, 
45 to 47, and 50 to 52, so far as they can be 
made applicable. 


160. (1) Every police-officer employed 
within the limits of the 
municipality shall give 
immediate information to 
the committee of any 
offence committed against 
this Act or the rules or 
by-laws thereunder, and shalt be bound to 
asstst all members, officers and servants of the’ 
committee in the exercise of their lawful 
authority. 

(2) Any such police-oficer® and, in the 
absence of a poltce-oficer, any officer of the 
committee empowered in this behalf by the 
general or special order of the Local Govern- 
ment, may arrest any person committing in his 
view any offence punishable under sections 116 
to 1215— 

(a) where the name and address of the 

person are unknown to him, and 


* (4) where the person declines to give his 
name and address, or there ts reason 
to doubt the accuracy of the nameand 
address given. 

(3) A person arrested under this section 
may be detained until his name and address are 
correctly ascertained : 

Provided that no person so arrested shall be 
detained longer than is necessary for bringing 
him before a Magistrate unless an order of a 
Magistrate for his detention is obtained. 


16r. (7) No Court shall take cognizance of an 
offence punishable only 
under this Act or a rule 
or by-law made thereunder 
except on the complaint of the Deputy Commis- 
sioner or of the committee or of some person 





of 1894. 


»» Power and duties of 
police in respect of 
offences against Act, 
etc., and assistance to 
municipal authorities, 


199.) 


Initiation of prose- 
cutions, 


authorized either generally or specially by the 


eputy Commissioner or the committee in this 
bebalf? 
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(2) For the purposes of this section, the com- Burma 
mittee may, except where otherwise expressly Mok 
provided, authorise any person to prosecute 195+] ne 
either generally in regard to all offences 
against thts Act and the rules or by-laws there- 
under or specially in regard only to specified 
offences or offences of a spectfied class. 


(3) Where the person authorised is president, - 
vice-president, ex-officio member, secretary, 
engineer, or health officer of the commtttee, Cie ae 
the authority may be given by virtue of apes: wares 
but in other cases the authority shall be «© 
personal. 


(4) The authority shall in all cases bein 
writing and may at any time by resolution be 


cancelled by the committee. eral 
162. The Local Government may em ower ray 
any committee orarti pro Het Yep 

sideni, vice-president gtc- 197.2 


retary, health officeror 
engineer, or any member appuinted by office, or 








Power to compound 


offences, % f 


any sub-committee, to accept from any person, ~ ~~ 
against whom a reasonable suspicion exists | 
that he has committed an offence against, . nee is 


{ . 
-_ 


¥ 
: 


Act or any rule or by-law made thereunder, 
a sum of money by way of composition my 
such offence, , 


cae ae 


ma 
ke & 

. 
' 
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(2) On payment of such sum of een the: ®lm 
suspected person, if in custody, shablrbe. © 
discharged, and no further proceedings shall ~~ » 
be taken against him in regard to the offengeor « 
alleged offence so compounded. a ‘ 


etd Vices rune 


ae 

a yn SUS 
(3, Sums paid dy way of composition ander 

this section shall be credited to the municipal 


fund. 


(4) Power under sub-section (1) to accept 
composttion for alleged offences may be given 
etther generally in regard to all offences under 
this Act and the rules and by-laws thereunder, ot 
or particularly tn regard only to specified a 
offences ov offences of a specified class, and 
may at any time be withdrawn by the Local 
Government. “pe : 


163. (7) Any person aggrieved by any order [or] 
made by a committee under 
the powers vested in it by 
section 75, 86, 87, 88, 90, 
96, or 100 may appeal within thirty days from 
the date thereof to the Deputy Commissioner ; 
and no such order shall be liable to be called 
in question otherwise than by-such appeal: 
rovided that, where the Deputy om= 
missioner is himself a member of the committee, 
the appeal shall lie to the Commissioner or to 
such other officer as may be empowered by the 
Local Government in this behalf. 


(2) The appellate authority may, for suffi~ 
cient cause, extend the period hereby allowed 
for appeal, 


(3) The order appealed from shall not be 
confirmed, set aside or modified until the ap- 
pellant and the committee have had a. reason- 
able opportunity of being heard, 
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Appeals against cer- 
toin orders of com- 
mittee. 
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164. An appeal shall not lie against any order 


; ror appeal on lie made under this Act ex- 
ag ainst any order unless cept where express provi 
expressly provided Sor sion has been made in the 
in the Act and all orders 

made in appeal to be Act for appeal from 
nal such order; and every 


_ order made in appeal under this Act shall be 
* inal. 


Seay, 265 Where any 
7a . Suspension of pro- 
_ ceedings and prosecu- 

tions when appeals 


such order as ts specified in 
section 75, 86, 57, 88, 90, 96 
or 100 ts subject to appeal, 
and an appeal from such 
om certain orders order has been preferred, 
er ayerres. all proceedings to enforce 
such order and all prosecutions for any breach 
atid may, by order of the appellate authority, 
e 


‘slespended pending the decision of the appeal, 


jand we such order is set aside on appeal, 
disobediénce thereto shall not be deemed to be 
an offence. 


166. The power to make rules or by-laws 

_ under sections 102, 105 or 

Procedure for making 452 js subject to the condi- 

pup fo sewe. tion of the rules or by-laws 
Pho ing made after previous publication. 

/. . | 267. (z) Where the supply of water in a muni- 

Pow cipality is derived from a 

reservoir situate beyond 

the limits of the municipal- 

ity, the Local Government 
may make rules— 


s : se 2 oe and catch- 
* ty prohibiting the doing in the reservoir, 
: eae or in or upon the catchment area 
eee thereof, any act by which the purity 
of the water or the safety of the 
reservoir may be impaired ; and 
(4) regulating generally the conservancy 
of the reservoir and the catchment 
area, 
© (2) The Local Government may direct that 
the breach of any rule under sub-section (7) 
shalk be puntshable with fine which may extend 
to two hundred rupees. 
168. Nothing in this Act shall affect the 
% Saving of Act XI of Local Authorities Loan 
1879. Act, 1879. 
169. On receiving information that a house 
within the limits of a muni= 
mee cipality is used as a brothel, 
or by disorderly persons of any description, in 
proximity to any school or college, or to the 
ont of the respectabe inhabitants of the 


La ; 


‘to make rules 
lating conservancy 
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vicinity, or that any such house is used as a 
brothel in the immediate neighbourhood of a 
cantonment, any Magistrate of the first class, 
having as such jurisdiction in the place where 
the house is situated, may summon the owner 

or tenant of the house and, on being satisfied 
that the house is so used, and that it is a source 

of annoyance or offence to the neighbours, or 

that it isin the immediate neighbourhood of a 

 cantonment, may order the owner or tenant to 

discontinue such use of it ; and, if the owner 
or tenant fatls to comply with such order. within 


The Contra Provinces Municipal Bill, 1902. 


(Chapter X— Supplementdl—Sect ions 164—176. Chapter 
, tions 171-172.) 


.— Small Towns.—Sec- 





five days, may impose upon him a fine not 
exceeding twenty-five rupees for pi day. 
thereafter that the house shall be so used : 
Provided that action under this section shall 
be taken only— 
(a) with the sanction or by the order of the 
Deputy Commissioner ; or 

(6) on the complaint of three or more 
inhabitants of the municipality re- 
siding in the immediate vicinity of 
the house to which the complaint 
refers. : 

(2) This section shall not take effect in any 
municipality until it has been specially applied 
thereto by the Local Government. 

170. (2) Where the circumstances of any (145) 
municipality are such that, 
nicipality from provi- in the opinion of the Local 
sions ot Act unsuited Government, any of the 
paki provisions of this Act are 
unsuited thereto, the Local Government may, by 
notification in the /oca/ official Gazette, except 
the municipality from the operation of those 
provisions; and thereupon those provisions 
shall not apply to the municipality until again 
applied thereto by a ike notification, 

(2) While the exception remains in force, the , 
Local Government may make rules for the 
guidance of the committee and public officers in 
respect of the matters excepted from the opera- 
tion of the said provisions. 
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891, 


CHAPTER XI. 


SMALL Towns. 


171. (1) The Local Government may, by noti- 
fed jication in the local official 
Lauren gf noti- “Gazette, declare that, with 
as. 
respect to some or all of 
the matters upon which a municipal fund may 
be expended under section 50, improved ar- 
rangements.are required within a specified local 
area which, nevertheless, tt is not expedient to 
constitute as a municipality. 
(2) A local area in regard to which a notifi- 
cation has been issued under sub-section (1) is 
hereinafter called a“ notified area”. 


(3) No local area shall be made a notified area 
if it contains more than ten thousand inhabit- 
ants according to the returns of the most recent 
gnc census, or unless it contains a town or 
azar and is not a purely agricultural vil- . 
lage. ' 0) 
172. (1) The Local Government may— 
Power for Local Gov- 
ernment to impose tax- 
me Beco tadonsrd 
: rae ure of pr 
(2) imposein any notified area any tax 
' which could be imposed there by the 
committee tf the notified area were 
a municipality ; 


vu 
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(8) apply or adapt to the notified area, for 
the assessment and recovery of any 
tax imposed under clause (a), any of 
the provisions of this Act, or of any 
rules for the time being in force, with 
respect to the assessment and recovery 

of any tax imposed under this Act ; 
(c) arrange for the due expenditure of the 
proceeds of taxes imposed under 
clause (a), and for the preparation 

and maintenance of proper accounts ; 


(d) appoint a committee of one or more per- 
sons for the purposes of clauses (6) 
and (c) ; and 

(e) extend toany notified area the provi- 
stons of any section of this Act subject 
to such restrictions and modifications 
(f any) as the Local Government 
may think fit, 

(2) The proceeds of any tax levied in any 
notified area under this section shall be expend: 
ed only in some manner in whtch the municipal 
Sund of such notified area might be expended 
tf the notified area were a municipality. 

173. Where any section of this Act 1s for the 
« Application of Act to time being extended to a 
notified areas. notified area under section 
172, sub-section (1), the commtttce appointed for 





‘The Central Provinces Municipal Billy? 902, 
(Chapter XJ,—Small Towns—Sections 173-175 ,)- 

















suck notified area under section 172, shall be 
deemed to be a committee, and the notified area, 
a municipality, within the meaning of the sec- 
tion so extended. 

174. Where tae Local Government cancels 

Effect of cancellation @ notification published 
of notification issued undey section 171, the an- 
under section 171. expenited proceeds of 
taxes levied in the local area to which te 
notification refers, under section 172, shall bez 
applied for the Benefit of the inhabitants of 
such area tn sach manner as the Local Govern- 
ment may think fit. 


175. (1) The Central Provinces Municipal eh 
Act, 1889, and so meh ay VI 

the Repealing and Amitng- yi». 
ing Act, 1891, as relates thereto, are hereby” © 
repealed. a Sy 


(2) But all mupicipalities declared, com-— 
mittees established, limits defined, appointments, 
rules, orders and by-laws made, notifications 
and notices issued, taxes and rates imposed, ¢on- 
tracts entered into and suits instituted undét 
the said Act, or under any enactment thereby 
repealed, shall, so far as may be, be irae. 
have been respectively declared, estapli \ 
defined, made, issued, imposed, entered into | 
and instituted under this Act, ere 


Repeals. 
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STATEMENT OF OBJECTS AND REASONS. 


—————————- 


THE main object of this Bill is to provide for the realisation of municipal taxes and to 
prevent the accrual of arrears. Certain changes have been made so as to legalize existing 
taxation, and the procedure for the imposition of taxes has been oat Ss It is not con- 
sidered necessary that rules for the assessment of taxes should be made by the Government. 
Such rules should form part of the proposals for taxation submitted by municipal commit= 
tees, their validity being made to depend upon the sanction of the Local Govern- 
ment or of the Governor General in Council, as the case may be. Provisions have been 
inserted as to the assessment on Government houses or buildings and as to the amount of 
conservancy tax and water rates that may be collected. Express provisions have been 
added regarding the collection of taxes, the need for these having been strongly 
emphasized by complaints received from municipal committees as to their inability to 
prevent the accrual of arrears. Proposals for remedying this state of things by framing 
rules under the existing Act have been under consideration, but it is understood that no 
such action would be legally satisfactory. 


2. Important additions have been proposed in order to provide for the suppression 

of disorderly houses and the prevention of solicitation for immoral purposes. The 

' expediency of legislation on these subjects has been impressed upon the Local Govern- 

ment, not only by representations received from the military authorities, but by petitions 
submitted by residents and representative bodies in the city of Nagpur. 


3. There is a general feeling in favour of legalizing the action generally taken for the 
destruction of stray dogs. Provision has been made for this, and an addition has been 
made under which, if it is deemed desirable, the imposition of a tax on dogs will be 

ossible. The general introduction of such taxation is not contemplated, and, where it 
is introduced, it will probably be rather as a check on the practice of feeding ownerless 
pariah dogs than as a means of raising income. 


4. The addition of Chapter XI, dealing with small towns, is important. The Central 
Provinces Village-sanitation Act, 1889 (XIX of 1889), is not unsuitable in the case of 
purely agricultural villages ; but in small towns, in which there is a considerable body of 
the inhabitants supporting themselves by trade or handicraft, or the importance of which 
is due mainly to the holding of a weekly bazar, arrangements might more suitably be made 
for sanitation and public improvements by the introduction of taxation and the establish- 
ment of a small managing committee on the lines followed in municipal areas. The 
amendment of the Act above referred to is also in contemplation, but its provisions, even 
after amendment, will be more suited to agricultural villages, where the authority of the 
mukaddam and the panchayat is stronger, than in places where traders and handicraftsmen 
are in the majority. 

5. Some changes in procedure have been suggested in order to provide for bringing 
ones classes of offenders more speedily to justice, and also for the composition of 
offences, 


6. Various other amendments of minor importance have been made, and these are 
noticed in detail in the NOTES ON CLAUSES annexed. 
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DENZIL IBBETSON. 
The rath March, 1903. 


NOTES ON CLAUSES. 


Chapter II. 


To this chapter have’ been transferred the 
municipalities which are out of place in a “ 
Burma Act, the draft gathers together all t 
in limits, and abolition of municipalities. 


ih 
- d 


the provisions regulating the constitution of 
reliminary ” chapter. Following in the main the 
"4 echo iy radcpthae. the creation, alteration 
lim | ; e material changes pr. b- 
stitution of a period of six weeks for the unnecessarily long poiod Pew, phe pom 
by the present Act for ob ections, and (2) the avoidance of the need for the previous 
sanction of the Governor General in Council to the abolition of a municipality. she 


Chapter 111. 
Clause 9.—It is here proposed to introduce section 6 of th j ici t’ 
1891 (XX of 1891), and a provision has been added as oo the soubetionct Mune ei 















O— A alteration has been made by the omission of the provision 
ing the transfer of property by a ee committee subject to rules. The Burma 
vision appears simpler and has been adopted. : t 
Clause 14.—This- clause refers to the delegation of gba to Commissioners of «+ 
divisions and is based upon section 41 of the Punjab Act, It is to be noted that the 

Bengal Act (section 20) gives to the Commissioner of the division power to remove 
municipal commissioners in certain cases of the kind falling under clauses (a) and (4) of 
section fo of the present Central Provinces Act. The United Provinces and Punjab Acts 
do not provide for such a delegation of power. In cases falling under clauses (4) and (4) 
it will tend merely to diminish correspondence. Removal under clause (c) would be of 
rare occurrence ; and power under it need not be delegated. Accordingly in the draft 
the words “appointment, resignation or removal” have been made use of, and a proviso 
has been added against the delegation of the power of removal. 


Clause 21.—Section 17 (7) a) ot the present Act it is here proposed to amend so as to 
provide clearly for working through sub.committees. he expression “with the 
previous sanction of the Local Government” has been omitted, but the same matter has 
been reproduced in sub-clause (2). In the United Provinces confirmation by the Local 
Government is not needed under the Act. In the Punjab the Act requires the con- 
firmation of by-laws on certain subjects ea The Burma Act requires confirmation in 
all cases, and for the sake of maintaining uniformity the Burma rule has been followed. 
The existing sub-section (2) has been omitted, as the power to attach a penalty to the 
breach of such by-laws is not needed, 


To avoid the chance of any conflict of authority, the words “ appointment, suspension, 
fining and removal” have been omitted in sub-clause (e), because these are matters in con- 
nection with which the Local Government is empowered to make rules. 


The existing section 19, providing for the creation of a sub-committee for the manage- 
ment of a ward or wards, has been omitted. The object aimed at can apparently be 
reached by means of by-laws. , 


Clause 22.—This is similar to section 26 of the Punjab Act and has been added to 
meet the wishes of the Nagpur and Hoshangabad Committees, The object is to give a free 
hand to the president and vice-president in cases of emergency. This is at present done 
by means of by-laws, but they are of doubtful validity and are not found to work 
satisfactorily. 

Clause 27.—It is proposed to amend section 22 of the present Act so as to give 
increased power to the Commissioner of the division to insist on efficiency in municipal 
employés. The Local Government attaches much importance to this provision. 


Clause 29.—The existing provision is here altered so as to avoid the unnecessary 
application for the sanction of the Government to leave allowances and gratuities. 
he draft in this respect follows the Punjab, United Provinces and Burma Acts. The 
omission of the words “if he is not entitled to pension or” is in accordance with the 
United ProvincesAct: their presence would seem to be calculated only to cause confu- 
sion, Sub-clause (72), as drafted, puts it within the power of the Local Government to 
ive general or special sanction to certain acts of committees. Though it is the almost 
invariable practice to require special sanction in such cases, circumstances may arise in 
which action should be taken in pursuance of a general sanction. 
«. Clause 31.—The minimum value of contracts which must be in writing, has been 
raised from Rs. 20 to Rs. 9°. ‘Under the Burma Act the minimum fixed is Rs. 100, 
while in the Punjab it is Rs. 1co or Rs. 50, according to the class of municipality 
concerned, 





Chapter IV. 


Clause 35.—The draft proposes to allow a tax on dogs, following in this the law of 
the United Provinces, the Punjab and Burma. An amendment has been made in sub- 
clause (#x) removing the illegality of a fue latrine-cess on all latrines irrespective of 
the agency by which they are cleansed, The word ‘persons’ has been substituted for 
‘dealers’ in sub-clause (viz) as being more suitable. 


Clause 36.—This clause is new and deals with the method of determining the gross ~ 
annual letting value of houses for purposes of taxation, It has been inserted in order to 
avoid difficulties in assessing Government buildings, and is based on the United Provinces 

~ Municipalities Act, 1900 (U. P. Act I of 1900), section 3 (zo) (c). 

Clause 37.—Is also new and follows the Bengal Municipal Act, 1884, sections 89 and 
lor. 
Clause 38.—Is new and places a limitation on amount of conservancy and water 
taxes. 

Clause 39.—A change of some importance is here proposed in connection with the 
procedure for imposing taxes. Under the existing law, the final introduction of a 
tax rests with the committee, after all the formalities of proposal and sanction have been 
Sone through, The Burma Act is more practical and gives to the Local Government 
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wer to notify the imposition 


of the tax from a specified date; and this princi 


owed in the draft. Paragraph (7) is intended to make it ‘clear'to what B 2 cn 


ations in proposals submitted entail a reference back to the committee. ¢ 


Clause 41.—The addition here ‘proposed is made in deference’ to a suggestion toh 
forward by the Hoshangabad Municipal Committee ; and it is safeguarded by the fact that 
the approval of the Local Government will be a condition precedent to the exercise of the 


power of exempting from taxation any person or Class of persons. 


Clause 43.—Section 67 of the United Provinces Act, _imposing the duty of furnish. 
ing true information regarding liability to taxation, is similar to section 55 of the Punjab 
‘Act; and the adoption of such a provision has been recommended, y 


Clause 44.—This clause is new and ‘provides that interest at the rate of 124 oe 
centum per annum may be charged on arrears of taxes at discretion of magistrate, together 
with court fees or the prescribed process fees. It is very desirable that there should be 
such a provision, although it will not be used except in case of necessity. 


Analteration in the present section 35 is proposed so as to provide for the recovery 
of penalties and process-fees ; also for recovery beyond jurisdiction. 


Clause 45.—This provision as to the charging of fees is taken from the Bombay Act. 


. . . 


It is likely to be of use in bringing in income and checking frivolous applications. 


Clauses 46—48.—The experiment has been tried of leaving the subject of appeals 
against taxation to be dealt with by rules, but it has not been found satisfactory. It is, 
therefore, thought desirable to apply the law on the subject which obtains in other Pro- 


vinces. The sections of the Punjab Act dealing with it have been taken with slight 
alterations as being most suited to the requirements of the Central Provinces. 

Clause 50.—A change is proposed in paragraph (2), sub-clause (/), regarding the appli- 
cation of municipal funds, so as to bring the law into line with the United Provinces, the 
Punjab and the Burma ‘Acts. The want of such a provision has been felt on several 
occasions. : 


Chapter VI. 


Clause 66.—As regards the power to regulate new buildings, the United Pro. 
vinces Act has been followed, Notice should be given in every municipality, however 
sma!l it may be, of the erection of any building abutting on the main street or on a public 
place, and for this no rule is needed. Except in the case of such buildings, notice is not 
required a it has been made compulsory by a by-law for the pecticalar municipality 
concerned, 


The submission of a plan is not always required, but the committee should have power 
to call for one. 

The effect of negligence or delay on the part of acommittee in dealing with these 
applications is set forth, and the effect of failure to act within a reasonable time on per- 
mission granted is also stated. A penalty is provided in connection with the power to 
‘require alteration or demolition. Clause 105 (7) (#) of the draft proposes to give the com- 
mittee power to frame by-laws for the regulation of building. 

Clause 68.—The Burma Act exempts Government buildings from the operati 
sections regarding buildings, The United Provinces and Punjab Acts Sate pus: 
provision; but it is considered desirable that the Burma provision should be adopted. 


Clause 73.—Provision for the disposal of the dead bodies of animals is needed. It 


is also proposed to legalize the levy of fees for the removal of dead animals under the 


authority of the committee, 


Clause 83—The necessity for power to search for inflammable material has been 


4 a8 a a4 Hoshangabad Municipal Committee. There is a similar provision in the 


Clause 87.—An addition is here proposed witha view to. enabling a i 
require persons to connect their drains with public drains. The eect pata ata 
power will be safeguarded by the appealability of the order under clause 163. 


Clause 101.~ Power to control milkmen and others is much én 
section 263 of the Bengal Act will in some measure meet gi a Rin pneren st 


Clause 102.—Power is needed to regulate the sale and manner of transport of meat. — 


The introduction of by-laws on the subject is limited b i i 
Jeareprearpelys ise j imi y the clause which ‘requires confirm- 


Clause 103.—The introduction of the Unit i isic i i 

Seibky tage io conoral dealt e United Provinces provision for dealing with 
‘ Clause 105.—Most of the changes made in the existin 

words “at a special meeting” have been omitted, as in the United Provinces and 


Punjab Acts. The safeguard of previous publication and sancti Loca 
ernment will, it is considered, be sufficient. The aibitcn aclae Pe anthro iH 


g provision are formal, The 
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sad mt ‘ ‘Chapter VII. 

Clauses 109—142.—The changes proposed in the penalty clauses are not num 
Provision has been made—clause 114—for observance ot the Rite of the road. Patan iat 
is new, to match the provisions introduced by clause 73 ; and clause 140 deals, on the lines 
of other recent legislation, with solicitation for the purposes of prostitution and immorality, 


Chapter VIII. 


This chapter is new, following the United Provinces and Punjab Acts. No portion 
of it is * be applicable without special extension at the request of the committee 
concerned. 


Chapter 1X, 


Clause 152.—Little change has been made, except with regard to the incorporation of 
the matters referred to in section 7 of the present Act. Clause (d) of the existing sec- 
tion 129 (7) has been reproduced in altered shape as sub-clause (¢) in paragraph (7), 
_ clause (f) has been omitted as superfluous; and the draft from sub-clause (¢) onwards 
gives the combined effect of the Burma Act and the present Act. 

In sub-clause (a) all reference to assessment and the prevention of evasion has been - 
omitted. The provisions of the present Act, in so far as they give the Local Governmert 
_ power to make rules for the assessment and collection of taxes and for preventing eva- 
sion of the same, are merely a source of confusion. A reference to clause 39 will show 
that it is contemplated that a committee’s proposals should embrace the system of 
assessment and, apart from such proposals, no separate rules for the prevention of 
evasion seem tobe needed. The provisions which have been added in clause 44 render 
the existence of a special power on the part of the Local Government to frame rules to 
prevent evasion unnecessary. 


The omission of the existing clauses (4).and (c) is on the lines of the Burma Act, and 
it is to be noted that no rules under clause (c) seem ever to have been made. The 
terms of the proposed sub-clause (4) and the words added to paragraph (7) on the lines 
of the existing clause (m) would cover any provisions in the Municipal Account Rules 
purporting to be framed under sub-clause (4). It is not desirable to multiply these sub- 
clauses so as to make an exhaustive enumeration. Sub-clauses (7), (#) and (/) are new. 
Their inclusion is necessitated by the addition of new provisions on the subjects to which 
they relate. Sub-section (2) of section 129 of the present Act has been omitted: no 
penalty clause is needed for rules framed bythe Locll Government under this provision, , 


Chapter X. 


This chapter cohtains provisions for which no suitable place has been found else- 
where in the Bill. They are for the most part old. The provision for the suppression 
of brothels is new and has been introduced in response to various petitions and repre- 
sentations received. Where provisions in the present Act, which formerly found a place 
among supplemental provisions, appear no longer, it will be found in almost every 
instance that they have been transposed to some other part of the Bill, The second 

art of the existing section 144 has, however, been omitted as unnecessary: the first 
as become clause Ir. 

Clause 155.—°This clause is, in substance, similar to the present section 88, but the 
~ drafting follows that of section 147 of the Punjab Act, which appears more suitable, 

Clauses 160 to 162.—The provisions as to information of offences, arrest and the 
compounding of offences are borrowed mainly from the Burma Act. Some such provi- 
sions are much needed, 

Clause 163.—The number of appealable orders has been increased, 

Clause 164.—Express provision has been made as to the admissibility and finality of 
appeals, 

Clause 169.—It is considered expedient to limit this clause to municipalities to which 
it is specially applied by the Local Government. by 


Chapter XI. 

_ The need for these provisions, which are to be found in the law of the United Pro.- 
vinces, the Punjab and Burma, has been referred to in the Statement of Objects and 
Reasons. Proposals for the withdrawal of the Municipal Act from several small munici- 
palities have been sanctioned by the Government of India, and there are other villages 
still under it to which the provisions as to notified areas might usefully be applied. 
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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





The following Bill was introduced in the 
Council of the vernor General of India for 
the purpose of making Laws and Regulations 
on the 13th March, 1903 :— 


No. 8 OF 1903. 


A Bill to provide for the erection and manage- 
ment of the Victoria Memorial at 
Calcutta. 


WuerEas it is intended to erect at Calcutta 
a building as a Memorial of the Life and Reign 
of Her late Majesty VicToRiA of the United 
Kingdom of Great ‘Britain and Ireland Queen, 
Empress of India, and for this purpose large 
sums of money have been subscribed by the 
Princes and People of India ; 

And whereas at a meeting of Subscribers 
held in Calcutta certain persons were appointed 
a Provisional Executive Committee to take the 
custody of the said moneys; 

And whereas it is expedient to make provision 
for the erection, maintenance and management 
of the Memorial and for the appointment of a 
permanent body of Trustees ; 

It is hereby enacted as follows :— 

I. (7) This Act may be called the Victoria 


Short-title and com- Memorial Act, 1903. 
mencement, 


(2) It shall come into force at once. 
2, (7) The Trustees of the Victoria Memo- 
fT rial (hereinafter called the 
yan Trustees) shall be the 
following, namely :— 

(2) the Governor General of India, 

(2) the Lieutenant-Governor of Bengal, 

(c) the Chief Justice of Bengal, - 

(4) two persons of high rank nominated by 
the Governor General to represent the 
Chiefs and Nobles of India, 

(¢) the Secretary to the Government of India 
in the Foreign Department, 

(F) the President of the Bengal Chamber of 
‘ommerce, 

(s) the Chairman of the Calcutta Munici- 

pality, and 








(4) such and so many persons as shall from 
time to time be nominated by the 
Trustees with the approval of the Gov- 
ernor General to represent the,general 
body of Subscribers. 

(2) The Trustees shall be a body corporate, 
with perpetual succession by the name of ‘ The 
Trustees of the Victoria Memorial’ and a com- 
mon seal, and in that name shall sue and be 
sued, and shall have power to acquire and hold 
property, to enter into contracts, and to do 
all acts necessary for and consistent with the 
purposes of this Act. 

(3) Allacts done by a majority of those 
present and voting ata meeting of the Trustees 
shall be deemed to be acts of the Trustees. 


(4) No act of the Trustees shall be deemed 
to be invalid merely by reason of any vacancy 
in, or defect in the constitution of, the body of 
the Trustees, 


(5) In the case of ex-officio Trustees the % 
person for the time being performing the duties 
of any of the offices mentioned in sub-section 
(z) shall act as a Trustee. 

(6) The Trustees may appoint a person to 
act as their Secretary. 


(7) Orders for the payment of money on be- 
half of the Trustees shall be deemed to be suffi- 
ciently authenticated if signed by two Trustees 
and countersigned by the Secretary, 


3. All sums of money now in the custody of 
the said Provisional Execu- 
tive Committee and all 
other ate pr whether 
moveable or immoveable, which have been or 
may hereafter be given, bequeathed or otherwise 
transferred for the purposes of the said Memo- 
rial or acquired for the said purposes by the 
Trustees shall vest in the Trustees. 


Property vested in 
Trustees. 


4. All officers and servants employed by the 
Officers and servants Trustees shall a deemed 
to be public servants. — to be public servants with- 
in the meaning of the Indian Penal Code: 
Provided that this section shall not apply to 
persons in the service of any contractor em- 
ployed by the Trustees. ~ 


5. (7) The Governor General in Council may 
make rules to carry out 
the purposes of this Act. 
(2) In. particular, and without prejudice to 
the generality of the foregoing power, such 
rules may provide— 
(a) for the manner in which Trustees, other 
than ex-officio Trustees, shall be ap- 
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, the public shall 
(e) for the form of accounts to 
the Trustees, and for the 
publication cf such accounts; 
(f) for the application to the off: ee 
servants employed by the Trustees of | 
the rules which apply to the civil ser- 
vants of the Crown, or to any class 
of such civil servants, cot 








(0) for the manner in which meeti 

the Trustees shall be convened, the 

quorum necessary for the transaction 

of business, and the procedure of such 
meetings ; 







(c) for the appointment of Committees of the 
_ Trustees, and the pero of expendi- 
ture and control which may be dele- 

gated to such Committees ; 









STATEMENT OF OBJECTS AND REASONS. 





Tue object of this Bill is to make legal provision for the erection, maintenance and 
management of the building which it is roposed to construct at Calcutta as a Memorial 
of the life and reign of Her late Majesty Queen Victoria, Empress of India. "esa 

The Bill provides for the incorporation of a body of Trustees, with power to acquire 
and hold property, to enter into contracts and to do all acts necessary for and consistent 
with the purposes of the Bill. It vests in these Trustees all property which has been or 
may hereafter be given, bequeathed or otherwise transferred for the purposes of the 
Memorial or acquired for the same purpose by the Trustees, and it gives the Governor 
General in Council power to make rules to carry out the purposes of the proposed Act, — 

A draft of the rules which the Governor General in Council proposes to issue at once 
in the event of the Bill becoming law is appended for general information. 


: ; DENZIL IBBETSON. 
The 12th March, 1903+ 
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In exe of the power conferred by section 
5 of the Victe Memorial Act, 1903, the Gov- 
ernor General in Council is pleased to make the 
following rules—_ : 


: 





eo Trustees : Term of Office. 

- x. A Trustee appointed under the Victoria 
Memorial Act, 1903, section 2, sub-section (z), 
clause (d) or clause (4), shall, subject to the 
rovisions of Rules 2 and 2, hold office for 
ve years, and shall be capable of re-appoint- 
ment. 


2. If a Trustee appointed as aforesaid leaves 
India without the intention of returning, he 
shall thereupon cease to be a Trustee, 


3. If a Trustee appointed as aforesaid gives 
notice in writing to the Trustees that he desires 
to resign his office, the Trustees — shall 
cause such notice to be recorded in their pro- 
ceedings, and the person so giving notice shall 
thereupon cease to be a Trustee, 


Meetings. 


4. Meetings of the Trustees shall be con- 
vened by the Governor General. 


5. The quorum necessary for the transaction 
of read ata meeting of the Trustees shall 
be five. 


6. The Governor General, or in his absence 
the Lieutenant-Governor of Bengal, shall preside 
at meetings of the Trustees. In the absence of 
both the Governor General and the Lieutenant- 
Governor, the Trustees present shall elect one 
of their number to preside. 


7. The President at any meeting of . the 


Trustees shall have a deliberative and alsoa 
casting vote, 
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| 8, There shall be a Building Committee, 
consisting of the  Lieutenant-Governor of 
, the President of the Bengal Chamber 
of merce, the Chairman of the Calcutta 
Municipality, and two- or more Trustees to be 
chosen by the Trustees. 

9. The Lieutenant-Governor of Bengal, or 
in his absence a Member of the Building Com- 
mittee authorized by him, shall convene and 
preside at meetings of the Building Committee, 
and the Lieutenant-Governor or the member 
presiding at any such *meeting shall have a 
deliberative and also a casting vote. 


10. The Trustees may, if they think fit, autho- 
rise the Building Committee to open a bankin 
account, and may pay to such account suc 
sums of money as they may from time to time 
think necessary for the purpose of erecting the 
Victoria Memorial. Cheques drawn on such 
account by order of the Building Committee 
shall be signed by two members of the said 
Committee, 


11, On the 31st day of December in each year 
the Building Committee shall present a Report of 
its proceedings to the Trustees, and the Trust- 
ees shall cause the Report or asummary there- 
of to be published for general information, 


Accounts, 


12, The Trastees shall keep accounts of all 
moneys received and expended by them, in- 
cluding any moneys paid to and expended by 
the Building Committee, and shall cause such 
accounts to be audited annually by achartered 
accountant practising in Calcutta, and an 
abstract of such accounts, together with thé 
auditor’s certificate thereon, shall be published 
for general information. 


J. M. MACPHERSON, 


Secretary to the Government of India. 
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wa Separate paging is given to this Part in order that it may be filed as a separate compilation. 








ae . PART V. 
Bills introduced in the Council of the Governor General of India for making Laws and 
‘ Regulations, Report? of Select Committees presented to the Council, 

wt and Bills published under Rule 23, 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Report of the Select Committee on the Bill to consolidate and amend 

the Law relating to the Procedure of the Courts of Civil Judicature was presented to the 
“Council of the Governor General of India for the purpose of making Laws and Regulations 
on the 13th March, 1903 :— 

WE, the undersigned, Members of the Select Committee to which the Bill to con- 
solidate and amend the Law relating to the Procedure of the Courts of Civil Judicature 
was referred, have considered the Bill and the papers noted in the Appendix, and have 

_ now the honour to submit this our Preliminary Report, with the Bill as amended by us 


nexed thereto, 
PART I. 
PRELIMINARY. 


CHAPTER I. 


2. Asin the case of the Code of Criminal Procedure, 1898 (Act V of 1898), we have, 
for greater facility of reference, classified and numbered the “ preliminary” portion as a 
ter, 
Clause 1,—\Ve have, in view of local opinion, altered the extent clause so as to 
tender the Bill applicable si Mi vigore to Sindh, where the present Code is in force 
9 Virtue of a notification under the Scheduled Districts Act, 1874 (XIV of t874), sec- 
oh. “ 
. Clause 2.—The special provisions regulating the attachment of “growing crops” _, 
Will be ineffectual if they do not cover the same crops after they have been cut or ) 
gathered. We propose, therefore, to employ the compendious expression “ agricultural 
Produce? which we would define on the lines of the Bengal Tenancy Act, 1885 (VIII of ’ 
1885), section 121, Clause (4). 
.., The wording of the definition of “agriculturist ’ has been slightly altered to. meet 
Criticisms to the effect that the corresponding passage in the Dekkhan Agriculturists’ 
lief Act, 1879 (XVII of 1879), would, if strictly construed, include for the time being a 
fetson occasionally earning the whole or the greater part of his livelihood by agriculture. 
tt explanation has been added for the purpose of removing any’ doubt on the question 
her the expression “agriculture” includes market-gardening to which we consider 
the Principle underlying the proposed provision to be equally applicable. : 
ie Mig ¢ have considerably modified the definition of ‘cause of action”, The substitution 
all the facts” for “ every fact” is intended togive effect té the principle that the — 
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term relates to an aggregate of facts constituting the right and its infraction, Fi ‘the 
words “the plaintiff” the words *a On been substituted to meet the case, 














example, of set-off or counter-claim.' We have replaced the word “traversed ”’ by, 


* 





words “ not admitted,” inasmuch as ce “facts, such as‘ those supporting a claim to 5 
be decreed ex parte, have to be established as substantive propositions, even though they — 
are not traversed by the opposite party. We have restricted the term “order” by addin $ 
the words “capable of execution ” to avoid the inclusion of orders of a purely inciden 

and interlocutory character. We have omitted the words “has no relation to the d fence 
nor”, which, though appropriate in the course of a decision [per Lord Watson, Mussummat 
Chand Kour v. Partab Singh (1888), L. R. 15 1. A. 156, at p. 157}, appear to us to be” 
too general for use in a Code. ‘ ; a A 

Into the definition of “ Chief Controlling Revenue-authority ” we have introduced sotite 
verbal alterations for closer conformity with the terms of the Proclamation of the and ] 
March, 1902, and the United Provinces (Designation) Act, 1902 (VII of 1902). In sub- 
head (si) we have, with reference to the Genera] Clauses Act, 1897 (X of 1897), section ¥ uM 
clause (47), slightly departed from the wording of the Indian Stamp Act, 1899 (II of 1899), ° 
section 2, clause (4). ne = e, 

We have shortened and lightened the definition of “decree” by omitting certain . 
items which, though embodied in the Bill as exemplars, are founded upon cases no! 
likely to prove of general utility in practice. In some cases, moreover, we have found it 
more convenient to provide in other clauses for giving the force of a decree to the c 
sions thereunder. It will’ be observed that we have omitted the words restricting “ decree™ 
to adjudications “upon the merits,” because they might be held to exclude final decisions 
given wholly upon questions of law. We have considered it expedient to include in the 
definition an express reference to “ Speed decree”, which is an expression somewhat 
frequentlyemployed in the course of this Bill. In the various sub-heads retained by ug 
we have substituted the word “decision ” for the word “order ” to avoid a verbal incon- 
sistency occurring in the present Code with the definition sist ay by us in paragra 
(#). In sub-head (¢) we have affirmed the broad principle that the return of a plaint 
should never, and the rejection of a plaint should always, be appealable as a decree. In” 
sub-head (1?) we have added words to restrict frivolous appeals in incidental matters, such 
as adjournments in execution-proceedings. In sub-head (v), as in clause 366 there »» 
cited, we propose to act upon the view that abatement results from operation of law and” 
does not depend upon the issue of an order. We have slightly modified the language of 
sub-head (x7) because it has been pointed out that there are “ references” in section 
588 to matters other than orders from which am appeal is given thereunder. 

The distinction between decrees according as they are final or preliminary has neces- 
sitated the substitution of the words “final and conclusive ’’, of which we have proposed a 
definition, for the word “ final ” wherever it occurs in this sense in the present Code, 

Words have been added to the definition of “sign’’ for greater conformity with the _ 
terms of the General Clauses Act, 1897, section 3, clause 52. 

As it is proposed to restrict the expression “suit” to proceedings in Civil Courts 
commenced by plaints [compare, Venkata Chandrappa Nayanivaru v. Venkatarama 
Reddi (1898), |. L. R. 22 Mad. 256], the insertion of a definition to this effect has been 

considered desirable. ui 

In the original Bill it was sought, by the substitution of the expression “ female,” iy 
obviate the straining of language by which, in some cases, girls of twelve years of age hav® » 
been brought [/n the matter of Mainath Singh v. Mussamut Moorta Kooer (1875), 24 %. 
W. R. 375] within the purview of the term “woman”. As objections have been raised to — 
the substituted expression, it is proposed to revert to the term “ woman” but to adda 
definition on the lines of the Indian Penal Code (Act XLV of 1860), section ro. 

Clause 3.—As the subordination of Courts is not strictly a matter of definition, we 
have removed the existing provision on the subject from clause 2 and propose to con- 
vert it into an independent clause, 

Clauses 4 to 7.—In the replies from Local Governments to a special reference on the » 
subject, a unanimous opinion was expressed to the effect that the cumbrous provisions “of 
clauses 4 (7), 6 (7) and7 should be replaced by a simpler and more comprehensive 
saving on the lines of that contained in the Code of Criminal Procedure, 1898 (Act V of 
1898), section 1, sub-section (2). The necessity for preserving the substance of clause 
7 has involved some addition to the First’ Schedule, which has been redrafted at the desire 
of the Government of Bombay. 

The revenue laws of several Provinces contain special provisions for the more 
speedy recovery of agricultural rent to which indeed the produce of the land is, in several 
instances, declared to be hypothecated, The more general terms of the saving clause, a8 
now proposed by us, would, we think, suffice to save such rights and remedies, At the 
same time, for the sake of greater clearness, we have inserted an express saving which 
is likely to save mistakes in practice. This enables us to dispense with the proviso 
originally appended to clause 269B. The purview of clause 4, sub-clause (2), which now 
‘appears as clause 4, has been expanded by us to cover the case of Civil Judges 
in the Central Provincesy These officers, who are not District Judges under the local en-_ 
actment, exercise a concurrent civil jurisdiction with regard to which the Government 
should have the same power as in the case of Commissionets and Deputy Commissioners. 


In view of the proposals to remove certain matters from the og limitations 








imposed upon the jurisdiction, of the Courts, we haye somewhat amplified thesreferences — 
_in clause 6, setae (2); tow appearing as clause 6, to cases excepted. Oy the other 
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reference to. clause i has been o ritted becaute, as we have noted upon the 


ision in question, we propose, in pre to extension of jurisdiction, to require 
' transfer of cases involving a set-off of counter-@laim in respect of which the Court is not © 
ompetent to grant relief. ; : 
Clause 8.—We have added words representéd to us as necessary for the purpose of 


; meeting the case of judicial officers invested with the powers given by law ‘to Provincial 


Co ‘of Small Causes. 
* ih e 





“as _ PART II. 
Y “aars OF SUITS IN GENERAL. 
v J ; CHAPTER II. 


OF THE JURISDICTION OF THE COURTS AND RES JUDICATA. 
_%.. Clause 11,.—Explanation 1] bas been added to give effect to a decision [Aishori 
‘ Mohun Roy Chowdhry v. Chunder Nath Pal (1887), |. L. R. 14 Cal. 644). 
|... Clause 12.—We have substituted the word “ stay” for the words “not try’? to ex- 
pve more clearly the action to be taken by the Court ; and the words “for the same relief” 
have been omitted because the application of the provision should depend not upon the 
mere prayer of the parties, but upon the matter in issue. 

t Jauses 13 to 14B.—It has been represented to us that clause 13 as originally drafted 
in the Bill is not unlikely to prove too elaborate for some of the subordinate Courts of 
this country. We have accordingly simplified the arrangement by first stating so much of 
the rule of res judicata as lends itself to general expression and have then enunciated, as 

eparate propositions, the various conditions to which the rule is subject and which at 
present are inconveniently and inappropriately subjoined as eap/anations. We have, 
moreover, omitted the saving of remedies embodied as sub-clause (2) of clause 13 of the 
Bill, because we consider that such a saving is necessarily implied and that no special 
ie provision, therefore, is required for the case-law [Lalla Sheo Churn Lal v. Ramnandan 
'. Dobey (1894), 1. L. R. 22 Cal. 8 ; Cursandas Natha v. Ladkavahu (1895), 1. L. R. 19 Bom. 
| 571), which it was sought to settle by the sub-clause. The existing exp/anation VI, which 
(& in strictness is not an explanation at all but rather a substantive rule of evidence, has been 
' relegated by us to a more convenient position at the end of the Chapter. 

From clause 13 we have omitted the words “which has not been obtained by fraud 
or collusion” because the provisions of the Indian Evidence Act, 1872 (I of 1872), section 

_ 44, which it was intended to save,-are confined to judgments proved by the adverse party, 

and we think that a provision relating to procedure is, of necessity, subject to the general 

law of evidence. We have avoided the expression “ subsequent suit or proceeding ” and 
have recast the sentence to render it clear (Balkishan v. Kishan Lal (1888), 1.L. R. 11 
* All. 148; Gururajammah v. Venkatakrishnama (1901), 1. L, R. 24 Mad. 350] that the 
date, not of institution but of decision, determines the application of the principle of res 
judicata, 
_ As in the definition of a “decree”, we have omitted the words “the merits of”, 
which might be held to exclude the decision upon a point of limitation. 

:¥, The words “and not collaterally, incidentally or inferentially ”, which add nothing 

# directly and substantially,’ have been expunged; and the language has been much 
shortened by the use of the compendious expression “ previously decided suit or other, 
proceeding ”’, 

Explanation (b) appended to condition I aims at superseding in the sense of an 
Allahabad ruling [Srz Gopal v. Firthi Singh (1897), I. L. R. 20 All. 110] a decision 
%; (fo Sapa High Court [Woomesh Chandra Maitrav. Barada Das Maitra (1900), 
+ Le INy 2 al, 17}. 

_. Sub-head (2) a been inserted in clause (4) of condition II to meet the cases in which, 
without the sanction referred to in clause 30, a litigant legally represents other persons, 
who are consequently bound by the decision. An instance will be found in the explanation 
appended to clause 368B. 

An explanation has been added to condition !V with a view to setting at rest the 
doubts entertained with regard to the degree of exclusiveness attaching to the jurisdic- 
tion of Courts of Small Causes and of Criminal Courts, 

By the exp/anation appended to condition V it is sought to set at rest the doubts on 
the question whether matter involved in a suit or other proceeding disposed of ex parte or 

_hotwithstanding default or on a compromise or award or upon evidence given upon oath 

*by which the parties agree to abide, can be said to have been heard-and finally 

decided for the purpose of rendering the doctrine of res judicata applicable. 

With reference to clause 14, sub-clause (7), paragraph (d), it has been represented 
to us as €xpedient that the language of the Code should direct attention to the necessity 
not.merely for alleging fraud but for proving it. 


ia CHAPTER IIL. 


: = OF THE COURT OF INSTITUTION. 
Clause 15.—We have omitted the reference to clause 578A and the words “ properly 
under this section” as Jikely to occasion difficulties ‘of interpretation, We 
ded the term “process of accumulation” [Shamxrad Pandoji v. Niloji Ramaji 
, R. 10 Bom, 200] because it is not wide enough to cover other changes such 
¥* ‘a VA.2 
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as an increase in market-valué and! might, if specified, be held to exclude them. — 
other hand, we have, in paragraph (4), expressly declared that the increase in the val 
here referred to must be subsequent to the institution of a suit, We have added a pa he 
-gtaph rendering it clear that mesne profits do not oust the Court’s jurisdiction merely 
because their addition to the value of a suit for recovery of possession is in excess of the - 
pecuniary limits of such jurisdiction. ‘ 

Clause 16.—Now that growing crops are to be included in the definition of ‘‘ moveable 
property”, paragraph (/) is no longer required, more especially because, as a matter of” 
drafting, the ground is covered by paragraph (a). as 

Clause 16A.—We think that objections under sub-clause (2) should be taken at the " 
earliest opportunity ; and we have sought to exclude frivolous objections by parties not 
substantially prejudiced by the error. ey 

Clause 17.—In paragraph (6) we have substituted the words “do not object to” 
for the words “acquiesce in” to give effect to a ruling [Viraragava v. Krishnasami 
(1882), I. L. R.,| 6 “Mad. 349] and have provided that objections to this provision © 
must be taken at the earliest opportunity and in any case before the issues are settled. © 

With reference to ‘ahaa (c) we have given effect to strong representations that | 
the necessity for obtaining the leave of the Court serves no useful purpose, while it — 
affords opportunities for obstruction and delay. In view of the definition of “cause of |» 
action ’’, we have omitted references to “ claims”. aS 

Explanation 1/1, as it stood in the Bill, has been omitted by us as no longer required: 
in view of the re-draft, but in spite of the doubts expressed by the High Court of Madras 
[Murugesa Chettt v. Annamalai Chetti (1899), 1. L. R. 23 Mad. 458, at p. 466], we 
have considered it expedient to append an exf/anation in the sense of a Bombay ruling 
[Rambhat v. Shankar Baswant (1901), 1. L. R. 25 Bom, 528) the effect of which has been , 
reproduced in ¢//ustration (c). 

Clauses 20 to 25—To sub-clauses (2) and (4) of clause 20, as originally drafted, a 
general application has been given in our proposed clause 24A, The extended powers | 
given by clause 25 enable us considerably to shorten clauses 20 to 23. Sub-clause (7) of 
clause 24 has been recast and amplified to provide for the case, not covered by the present 
section, of suits instituted in the Original Side of a High Court. While one High Court 
cannot well be empowered to bind another by a decision given under section 24 [compare, 
Skinner v. Orde (1879), 1. L. R. 2 All. 241, at pp. 246-7], we think it only right that 
the parties to such a decision should be debarred from raising objections to it. Sub- 
clause (7) of clause 25 has been modified more particularly to cover suits. and other pro- 
ceedings transferred toa Court newly established. In sub-clause (2), we propose to — 
authorize the High Court or District Court to declare that proceedings taken before 
transfer need not necessarily be taken afcesh where no useful purpose would be served 
by repetition. 
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CHAPTER IV. 


OF PARTIES AND THEIR APPEARANCES, APPLICATIONS AND ACTS, 


We have omitted the sub-headings in this Chapter as unnecessary and inaccurate. 

Clause 26.—For the word “ hearing’ we have substituted the word “trial” for — 

reater conformity with Order XVI, rule 1, and have introduced a few verbal changes © 
into the i//ustrations, of which (c) has more especially been criticized as expressed in 
language too technical for use in Indian practice, 

The latter portion of sub-clause (2) has been transferred to a more convenient posi- 
tionin clause 220, sub-clause (1). 

_ Clause 27.—We have thought it convenient to insert a reference to the Indian 
Limitation Act, 1877 (XV of 1877), section 22, the provisions of which are apt to be 
overlooked, 

Clause 28.—The words “in respect of the same matter” have been inserted to 
restore the substance of the existing section in spite of the terms of Order XVI, rule 4, 
mee ne 5 oS Once is not reproduced in the Code. : 

e have added an ¢l/ustration to give effect toa decision [Serajul Khan 
v. Dinabundhu Sen (1902), 6 Cal. W. N. aie: ee a 

Clause 30.—For the word “parties” we have substituted the word “ persons” 
as the more rif Me ever expression [The Oriental Bank Corporation v. Gobind Lall 
Seal (1883), I, L. R. 9 Cal. 604, at p. 606]. We think, however, that the words “ or 
implied ” should be omitted so as to give effect to an Allahabad dictum {per Stuart, C. J., | 

#lira Lal v. Bhatron (1883), 1, L. R. § All. 602, at p. 604] and shesehy to supersede 
a Bengal decision [Dhunput Singh v. Paresh Nath Singh (1893), 1.L.R. 21 Cal. 180), 
: _ which it would appear that the Court’s permission may be inferred from its proce- 
ure. 

We have added to thisclause a sub-clause reproducing th substance of clause 
32, sub-clause (3), which appears to us to be out of pieas in its prefene nisi 8 

_ Clause 31.—We have restated the rule contained in this provision. The correct 
principle, in our opinion, is that, if possible, the Court must adjudicate between 
the parties before it; but, where misjoinder or non-joinder is fatal to the right to sue 
[compare, Ramsebuk v. Ramlali Koondoo (1881), 1. L. R. 6 Cal. 815; Rajendronath Dutt 
Vv. Shaik Mahomed (1881), L.R.8 1, A. 135; Ghulam Kadir Khan v. Mustakim Khan 
(1895), I. L. R. 18 All, 409], we think that every reasonable Ds mes 
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t, so far as may be, should be given before the plaint is rejected or 
; of 
_ Sub-clause (3) has been transferred by us to a more appropriate position in 
clause 44, sub-clause (7). 

» Clause 32.—We have recast sub-clause (1) which has been criticized as cumbrous. 
To paragraph (+) we have added a passage showing that, even where the Court acts of its 
own motion, the law of limitation will apply. This amendment will have the effect of 
superseding the view hitherto entertained in Bengal [he Oriental Bank Corporation v. 
Charriol (1886), I. L. R. 12 Cal. 642; Grish Chunder Sasmal v. Dwarka ath Dinda 
a I. L. R. 24 Cal. 640; Fakera Pasban v. Bibi Astmunnissa (1899), I. L, R. 27 Cal. 

0}. 
- So much of sub-clause (2) as relates to a “ next friend” has been omitted by us as 
finding a more appropriate place in Chapter XXXII, 

Sub-clause és has been omitted in view of the addition proposed to clause 30. 
~- We have relaxed the stringency of sub-clause (4), which we have re-numbered (3), 
because notice is obviously an unnecessary formality where the party has been added on 
his own application. 

We have slightly recast the wording of sub-clause (6), now sub-clause (5), to give 
aid one effect to the underlying decision (/mam-ud-din v. Liladhar (1 892), I. L.R. 
14 All. 524]. 

Clause 34.—We have somewhat shortened the prolix language of the Code. 


Clause 36.—For the word “ appeal” we have substituted the words “other pro- 
ceeding ” as more exhaustive, and after the word “ rule ” we have omitted the words “ of 
law ” as not required. 

Clause 37.—In paragraphs (a) and (4) of sub-clause (7) the words “general ”’ and 
“ special ” have been omitted as unduly restrictive. 

In sub-clause (2) a verbal alteration has been necessitated by the inclusion of the 
former Chief Commissionership of Oudh in the Lieutenant-Governorship of the United 
Provinces. 

Clause 39.—In sub-clause (2) we have, to obviate hardship to legal practitioners, 
provided for the termination of an appointment by the resignation of the pleader. It 
has been represented to us as a common practice to enter the names of numerous 
pleaders in the appointment but to fee only one of them at the actual hearing. 

We have amplified sub-clause (3) to give effect to what we wlleiinal to be sub- 
stantially the practice of some of the Courts added by us to this provision, : 


CHAPTER V. 
OF THE FRAME OF THE SUIT. 


Clause 43.—We are of opinion that this clause should cover recurrent causes of 
action which, as in the case of mesne profits, do not arise out of contract. We have slight- 
ly shortened the concluding passage of sub-clause (7), with which we have amalgamated 
sub-clause (2) for greater accuracy, because we think that a plaintiffis entitled to relin- 
quish a portion of his claim, irrespective of the question whether his object is to 
bring the suit within jurisdiction. We have slightly altered the provisions of this clause 
with a view to representing more exactly the underlying decision [Musaheb Zaman 
Khan v, Inayat-ul-lah (1892), 1. L. R. 14 All. 513], and we have amplified the ¢//ustra- 
tion to state more fully the principle formulated in the concluding portion of sub-clause 
(1). 

Clauses 44 to 47.—We have attempted to arrange clauses 44 to 46 of the Bill in 
what we conceive to be a more logical order. ‘The principle on which we have proceeded 
is that joinder of claims should generally be permissible, subject to the power of the 
Court, as defined in clause 46, to order separate trials, 

Clause 44, sub-clause (7), which reproduces clause 31, sub-clause (3), we have sought to 
explain by an t//ustration showing that we do not desire to give effect to the interpretation 
of the law adopted at Allababad [Rahim Baksh v, Amiran Bibi (1896), 1.L. R. 18 All. 219; 
following, Salima Bibi v. Sheikh Muhammad (1895); 1. L. R. 18 All. 131]. 

We have amalgamated, in clause 46, sub-clause (7), the substance of the somewhat 
prolix provisions of clause 45, sub-clause (2), and clause 46, sub-clauses (2) and (2). 

Clause 47A,—The reasons for requiring objections on the ground of non-joinder or 
mis-joinder of parties to be taken at the earliest opportunity apply with equal cogency to 
objections on the ground of misjoinder of claims. 


CHAPTER VI. 
OF THE INSTITUTION OF SUITS. 
Clause 48.—We have explicitly cast upon the person presenting the plaint the 
‘esponsibility for the proper endorsement of his name, description and place of residence. 
_ Clause 49.—This provision has been omitted because it is proposed to add to clause 
45 @ more generally expressed direction with respect to all pleadings. 


. Clause §0.—In sub-clause (7) we have relaxed the rigour of paragraph (cc), which we _ 
Tire ¢ reslettered (@), to avoid some of the difficulties connected with any attempt to compel 


tae 


_ women and natives of this country to state their ages. 
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In paragraph (d), re-lettered (e), for the word “ circumstances ” the word “facts mn 
has been substituted for greater conformity with the definition of “cause of action”. ; 
In paragraph (e), now (f), “prayer” has been substituted for ‘demand ” as more 
in accordance with the practice of the Courts. : 
In paragraph now (A), the words “where necessary ” have been inserted to pre- 
vent gt eahaaty Age ale with the practice of High Courts on the Original Side in 
admitting plaints upon payment of a fixed fee and not of an ad valorem duty. 


With reference to sub-clause (2) we think that damages are, for the present pute 
pose, governed by the same principle as mesne profits. 


We have re-cast sub-clause (3) to bring it into greater conformity with the Indian 
Registration Act, 1877 (III of 1877); section 21, sub-section (a). ‘ 

We have omitted the #//ustrations on the ground that they are both inaccurate and 
useless to practitioners, 

Clause 51.—We have omitted a superfluous reference to the special provisions relat- 
ing to suits instituted in the name of partners. 

Clause 52.—In view of proposed additions to clause 416 the reference to informations 
exhibited by rhe Advocate General is unnecessary. 


Clauses 53 and 54.—We have collected, by a more convenient arrangement, the pro- 
visions relating, respectively, to the amendment and to the rejection of plaints. 


Clause 54A.—We consider it expedient to give legislative recognition to the principle 
accepted in English practice that the Court is not only entitled but bound to exercise an 
inherent power of preventing any abuse of its procedure. 

Clause 54AA.—We have not felt justified in giving effect to the Allahabad decision 
(¥ainti Prasad v. Bachu Singh (183), 1. L. R. 15 All. 65] debarring the Court 
from prolonging, by action under this provision, the period ordinarily prescribed 
by the law of limitation. We have accordingly expunged so much of the clause as was 
based upon this ruling, 

Clause 54B.—We have somewhat recast the wording of the Bill as the existing sec- 
tion 582A, upon which it was founded, does not describe the procedure with precision. 


Clause 55.—We have directed attention to the duty of signature ordinarily imposed 
upon the Judge by existing practice. 


Clause 57—From sub-clause (7) we have omitted paragraphs (5) and (c) as suffi- 
ciently covered by paragraph (a), from which we have omitted a passage represented to 
_ us as both inaccurate and superfluous, ‘ 

We have added sub-clause (3) to give effect toa Bombay ruling [Prabhakarbhat v. 
Vishwambhar Pandit (1884), 1.L. R. 8 Bom. 313, overruling Fagjivandas Favherdas Seth 
v. Magdum Ali (1883), I. L. R. 7 Bom. 487]. 


Clause 57A.—We have omitted this clause as sufficiently covered by clauses 622 and 
582. 

Clause 57B.—We bave relaxed the terms of this provision, because the statement 
in numbered paragraphs now required by clause 50, sub-clause (7), paragraph (e), cannot 
conveniently be reproduced in the form prescribed by the Third Schedule, No. 116. 

Clause 58.—We have substituted “lists” for “memoranda,” not merely for greater con- 
formity with clause 59, sub-clause (2), and clause 138, sub-clause (2), but for the lightening 
of legal expenses by the elimination of what is in practice a useless labour. The substi- 
tution of the words “ prayed for” for the word “required ” follows a similar amendment 
in clause 50, sub-clause (7), paragraph (/). ; 

In sub-clause (5) we think that all the reasonable requirements of practice will be 
satisfied if the documents there referred to are certified to be correct by the plaintiff or 
his pleader instead of being verified in the manner provided for the verification of plaints. 


Clause 62—We have substituted “ Judge ” for “ Court ”, because the duty of marking 
involves a personal act which cannot be performed by a Bench, We think, moreover, 
that the expression “ attesting”, which occurs in the existing Code, should be avoided 
in view of the technical meaning assigned to “attestation” in connection with documents. 

Clause 63.—It has been represented that in the present Code the principle has been 
too rigorously enunciated, and we have, therefore, altered sub-clause (2) from the prohibi- 
tive to the permissive form, At the same time, we have omitted sub-clause (2) because, in 
view of this amendment, the provisions of clause 138, sub-clause (5), are sufficient. 


CHAPTER VII. 
OF THE ISSUE AND SERVICE OF SUMMONS. 


Clause 66.—The existing section 67, reproduced in the Bill as sub-clause (3), has 
been criticized not merely as cumbrous and involved, but also as arbitrary in principle 
and as leading in practice to anomalous results. We have, at the representation, more 
especially, of the Governments of Burma and Madras, extended the scope of the 
section to cover modes of communication otber than those by railway; and, in the case of 
ig reys by public conveyance, we have substituted a timelimit for the present standard 

y mere distance. This will enable the Court to determine questions arising under this 
provision by the more convenient method of referring to a time-table. : 


+ 
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Clause 69.—The explanation has been omitted as redundant, 


- Clause 7o.—We have abridged this provision because, while the defendant should . 


certainly ce all-documents in his possession or power in so far as he relies on them in 
support of his case, it seems to us unreasonable to require him to produce any document 
merely because it may relate to the merits of the case for the plaintiff, 

Clause 71.—The addition proposed by us is intended to prevent obstructive delay 
by the device of obtaining an adjournment for documents which the defendant could 
easily obtain and intends eventually to produce. 

Clause 72.—The word “registered” has been omitted as already covered by the 
General Clauses Act, 1897, section 27. 


Clause 78A.—We have transferred the existing section 167 to this Chapter, because 





we think that it should apply to the issue and service of summons in the case of a defend- " 


ant as well as of a witness, to whom it will still extend by virtue of clause 166. 


Clause 80.—We have brought this clause into closer conformity with clause 17, the 
principle of which is, in our opinion, equally applicable to the service of process, A 
similar alteration will be found inserted in clause 83. The words “if any” have been 
inserted, here as elsewhere in clause 81, between the words “ person” and “ identifying,” 
because the Code should not render absolutely illegal the service of process without an 
identifier, where local experience justifies the High Court in issuing no directions for such 
a safeguard. We have slightly recast the proviso for purposes of greater accuracy, 

Clause 85.—Sub-clause (7), paragraph (4), has been expanded in view of the in- 


- atom of limiting the power, here given, to personal presentation by the plaintiff 
himself. 


Clause 87.—The language has been considerably shnrtened in view of the more 


general provision which we have inserted as clause goA A. 
» Clause 89.—The word “sent” has been substituted for the word “ forwarded ” for 
greater conformity with the terms of the General Clauses Act, 1897, section 27. ‘ 
Clause 90.—The language has been slightly modified to relieve the Court of the 
labour of personal signature. The ://ustration has been omitted, because we doubt 


whether diplomatic arrangements, which happen to be in force at the present moment, — 


can appropriately be stereotyped in an enactment. The underlying difficulty of practice 
could, in our opinion, be more suitably met by the issue of instructions to subordinate 
Courts. 


Clause 90A.—It has been deemed desirable, for greater clearness of procedure, to 
provide in the Code itself that process served under this clause shall be accompanied by 
a copy to be retained by the defendant. . 


Clause 90AA.—The duty to serve process transmitted for that purpose, and the 


admissibility in evidence of proceedings recorded thereon, have been given a more general 
application. 


Clause 92B.—The language of sub-clause (2) has been harmonized somewhat more 
closely with the General Clauses Act, 1897, section 27. 


We have substituted “not permitted” for “estopped” because the propriety of so 
technical an expression in this connection has been questioned. 


In sub-clause (3) we have made additions extending the principle to proof of the 
agent’s signature and at the same time preventing a possible misconception with regard 
to the admissibility of the evidence of an eye-witness. 


Clause 93.—In sub-clause (2), for the word “ levied” the word “ paid” has been sub" 
stituted to cast the duty here contemplated more directly upon the party. 


Clause 95.—We have extended this provision to cover the a receipts now 
given, as an additional safeguard, by the Post Office on payment of a fee. 


CHAPTER VIII. 


OF THE APPEARANCE OF THE PARTIES AND CONSEQUENCE OF NON-APPEARANCE. 


Clause 96.—The language has been modified in this and similar clauses to remove the 
misapprehension that the Court is bound to hear the suit at a specific hour. 


Clause 98.—The reference to adjournment has been omitted because this matter is 
sufficiently covered by the terms of clause 157. A similar alteration will be found in 
clause 104. 


Clause 103.—References to the legal representative, and to the Court to which the 
business of the Court dismissing he suit bas been transferred, have been inserted for 
closer conformity with clause 108. 

Sub-clause (2) was originally inserted to remove doubts expressed in regard to the 

soundness of a decision [Lalla Sheo Churn Lal v. Ramnandan Dobey (1894), 
I. L. R, 22 Cal. 8) which has, however, been approved [Cursandas Natha v. Ladkavahu 
(1895), I. L. R. 19 Bom. 571, at p. 577; see also Hanmantapa v. Fivubat (1900), I. L. R. 
24 Bon: 547) at p. 552]. We think that the matter may be left as settled by case+law 


and have omitted the sub-clause. 


EASA 


Rw 


‘ 


¥ 


LS 






s “iniBritish Tadia’” fatter the word “agent” 
to prevent the recurrence of misconception with regard to the meaning of this provision. 
Clause 107.—The reference to clause 436A, which seems to*us somewhat out of 
place in this Chapter, has been omitted in view of the addition proposed by us to the 
clause in question. : 
© Clause 108.—In order to supply an omission occasioning inconvenience in practice, 
sub-clause (7) has been expanded to meet the case of transfer of business to another 
Court. 
The language of sub-clause (2) has been rendered slightly clearer, and sub-clause (3) 
= been omitted, inasmuch as the matter can be more appropriately treated in Chapter 
CHAPTER IX, 


OF WRITTEN STATEMENTS, SET-OFF AND COUNTER-CLAIM. 


This Chapter, the arrangement of which in the present Code presents some confusion, 
has been recast in a more logical sequence. 


Clause 110.—In sub-clause (3) effect has been given to existing practice by pro- 
vision for grounds of law in the written statement. It is thought that the requirements 
of section 63 can without impropriety be rendered applicable, mutatis mutandis, to 
documents in the possession of the defendant, who is stated to have at present an undue 
advantage in this matter over the plaintiff. 

Clause 113.—The penalty provided by the existing section for a defect in procedure 
appears to us to be unduly severe. We think that the defaulting party should be placed 
in no worse position than that occupied by him on failure to comply with any order to 

“answer interrogatories or to give inspection. 

Clause 111.—In sub-clause (7), it has been considered desirable to render it clear that 
aowritten statement pleading a set-off or counter-claim is subject to the law of limitation 
applicable to a plaint in a cross-suit. By an amendment of the Fourth Schedule, we 
psopose to render the set-off or counter-claim liable to the same court-fees as a plaint, 
These changes are essential in view of the provisions suggested by us in sub-clause (4), 
which we have renumbered as sub-clause (9). 

‘We would depart from English practice inasmuch as we have proposed to render 

the convenience of the Court the short and simple test of the question whether the 

defendant should or should not be allowed to avail himself of his set-off or counter-claim 

in respéct of which the Court has jurisdiction. We think that the words ‘or ought to 

be allowed ”, as originally inserted in the Bill, would'occasion much difficulty of con- 
* struction. 

With reference to sub-clauses (3) to (7), we consider it inexpedient, in view of the 
constitution of the Courts and the circumstances of litigation in this country, to adopt 
in its entirety the English practice originally reproduced in the Bill with regard to 
set-off or counter-claim involving matter beyond jurisdiction. We have thought it pre- 
ferable, more especially with the object of avoiding difficult questions of res judicata, 
to insist upon transfer to a competent Court, unless, of course, the defendant chooses 
to relinquish so much of the set-off or counter-claim as is beyond jurisdiction. 

We have re-cast the proviso to sub-clause (3), now re-numbered (8), in order to give 
effect to the rulings [Pringle v. Gloag (1879), L. R. to C. D. 676; Brijnath Dass v. 
SFuggernath Dass (1879), 1. L. R. 4 Cal, 742] which suggested the corresponding passage 
in the Code but were not reproduced therein. 

The effect of our proposals is to limit set-off and counter-claim to matters within the 
jurisdiction of the same High Court, and, even in their case, the Court must be of opinion 


» that the trial of such set-off or counter-claim is convenient. In these circumstances, 


rovision has to be made for cases in which the defendant is precluded from availing 
imself of his set-off or counter-claim upon which, however, he may have paid the court- 
efees required by the addition proposed by us in the Fourth Schedule. In such an event, 
we would apply the principle accepted by us in clause 57, sub-clause (3), and clause 543F, 
sub-clause (3), of requiring no further court-fee upon a plaint or memorandum of appeal 
returned to be presented to the proper Court. 
CHAPTER X. 


*. 
he OF THE EXAMINATION OF THE PARTIES BY THE COURT. 


% * Clause 117.—Sub-clause (7) has been recast because the provisions as to admission 


d denial should apply equally to the plaint and to the written statement. 
We would give express recognition in sub-clause (2) to the existing practice according 
‘to'which the Judge authenticates the record of an a mission or denial of parties by his 
signature. ’ 


Clause 120,—To remedy a defect disclosed by practice we have inserted a-mention of 


"persons accompanying the pleader such as are referred to in clause 118. We have further 
irected attention to the provisions of clause 66, sub-clause (3), which might otherwise be 
“pays ad aharajah Fuggud Inder Bunwaree y. Soorjcoomar Chowdhree (1863), 
arsh, 627]. pat 4 
Sub-clause (2) has been relaxed on the lines of clause 136 for the reasons given 
under clause 113. " ae tats 
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4 
OF DISCOVERY AND OF THE ADMISSION, INSPECTION, PRODUCTION, IMPOUNDING AND 
¥ RETURN OF DOCUMENTS, 

Clause 124.—We have added sub-clause (7) because, in spite of the wording of the 
Government of India Act, 1858 (21 & 22 Vict.,c. 106), section’ 65, the casef the 
Secretary of State for India in Council is not very clearly covered by the procedure pre- 
scribed in the existing section, 


Clause 126.—We have inserted this clause before clause 125 for the sake of more 
logical arrangement. 

Clause 125A.—We propose to allow the Court to extend the period of seven days 
in order to meet possible cases of hardship. 

Clause 128.—The rule should be that the party refusing should always bear the 
expense of proving the document unless the Court otherwise directs. We have 
accordingly omitted from sub-clause (3) the passage rendering such liability dependent 
upon the Court’s opinion of the reasonableness of the admission, The alteration gives 
more precise effect to Order XXXII, rule 2. 

Clause 131.—We have considered it expedient to limit the excessive generality 
of sub-clause (7), and have omitted sub-clause (3) because the necessity for the underlying 
decision [Ram Dyal Saligram v. Nurhurry Balkrishna (1894), 1. L..R. 18 Bom. 368] 
seems to us to be obviated by sub-clause (7) as re-worded. 

Clause 134B.—A reference to the second paragraph of the Indian Evidence Act, 
1872 (I of 1872), section 162, which otherwise might be taken to be superseded, has 
been inserted. 

Clause 136A.—It has been considered safer,to invest next friends or guardians ir 
the suit with express power to make affidavits under Chapter XI on behalf of minor 
parties or parties of unsound mind. : 

Clause 137.—Sub-clause (3) has been added to provide for certain cases in which, as 
a matter of practice, the obligation, impliedly assumed in the Code, to comply immedi- 
ately with requests under this clause, would be productive of inconvenience and dangert 


Clause 138.—We propose to give effect to a convenient practice by explicitly allow- 
ing the Court to fix a period later than the first hearing of the suit. For the sake of 
uniformity we have substituted the words “evidence in support of ” for the words “ essen- 
tial to”; but, with reference to the decisions (Minakshi v. Velu (1885), I. L. R. 8 Mad 

73; Ranchod Haribhai v. The Secretary of State for India (1897), 1.L,R. 22 
om. 583] underlying the words thus cancelled, we have added sub-clause (5). : 

Clause 142A.—This provision has been transferred to follow clause 138 for the sake 
of more logical arrangement. 

In sub-clause (2) the word “ persons ” has been substituted for the word “ parties ”, 
because persons other than parties are constantly required to produce documents. A 
similar amendment has been made in clause 144, sub-clause (2). 

Clause 141.—Signature in full is usually unnecessary and, in the case of certain 
documents, actually impossible. We have, therefore, recognised existing practice by 


making provision for the initialling of endorsements. A similar amendment has been 


made in clause 142. 
Clause 141A.—A saving of the Bankers’ Books Evidence Act, 1891 (XVIII of 1891), 


seems to be required here as in clause 62, sub-clause (7). The opinions of officers” 


consulted disclose a strong feeling in favour of extending the provisions of this clause to 
letter-books, without reference to which a business cannot, in many instances, be properly 
conducted. Here, as elsewhere, we have substituted a certificate for attestation. § 
Clause 144.—In sub-clause (7), paragraph (4), provision has been made for reviews 
which, for the present purpose, stand on the same footing as appeals. In practice it is 
understood that a person receiving back a document after delivery of a certified copy 
undertakes, as we propose to direct by our addition to the second proviso, to produce the 
original if so required. : 4 
From sub-clause (2) we have omitted the provisions about the receipt-book as details 
better suited for administrative instructions, 
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CHAPTER XII. 


8 


OF THE SETTLEMENT OF ISSUES. 


Clause 146.—The addition to the explanation is rendered necessary by the terms 
of clause 111 as redrawn. : ‘ 
Clause 148.—A reference to clauses 66 and 176, which are not unlikely to be over- 
looked, has been inserted. : 
It has been represented that the expression “hands”, which occurs in the existing 
Code, is less familiar and less accurate than “ possession”, 
: ve 
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Clause 149.—We think that issues should not, be amended, added or struck out 
without hearing any objection which the parties or their pleaders may desire to advance. 
’ For the purposes of this clause, moreover, the parties appear to us’ to stand on the 
same footing in the sense that the Court should not be authorized to convert a defence 
into a-defence of a different and inconsistent character. 
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CHAPTER XIII, 
hs 
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. 


DISPOSAL OF THE SUIT AT THE FIRST HEARING. 


‘Clause 155.—For the words “at once deliver judgment " the words “proceed to try 
and decide the suit forthwith” have been substituted to render it clear that the judgment 
must be based upon the materials before the Court, 

+ 
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‘ CHAPTER XIV. 


OF ADJOURNMENTS. 


"Clause 156.—The language of the existing Code is inconvenient and inaccurate in 
*treating the postponement ofthe hearing from one day to the next as not included 
_ im “ adjournment”. 

Clause 157.—We have inserted a provision with reference to costs ordered to be 
paid before an adjourned hearing with a view to enabling the Court to deal with the 
device of obtaining an adjournment, not otherwise admissible, upon an undertaking, which 

. istafterwards ignored with impunity, to pay the costs occasioned to the opposite party 
"by such adjournment, 


Clause 158.—The words “try and” have been inserted for conformity with clause 155 
* and for the reason noted thereunder. 


CHAPTER XV. 


OF THE SUMMONING AND ATTENDANCE OF WITNESSES. 


Clause 159.—It has been represented toeus that the procedure prescribed by the 
existing section has proved to be productive of inconvenience and delay, and is, therefore, no 
longer in accordance with actual practice, to which we have sought to give legislative 
recognition in our redraft. 


We have omitted the third proviso which does not appear to us to be strictly necessary 
and has been misread as intended to confer an additional right of appeal. 
Clause 165.—The reference to the law of evidence has been inserted to direct atten- 
tion to the duty of the Court, more especially in cases of privilege. 
“4 Clause 165A.—For the word ‘‘ named’ the word “called” has been substituted to 
ineet the device of entering the names of inconvenient persons in the lists of witnesses 
_, and then refusing to call them. 
me % Clause 168.—The coercive provisions of this clause should be applicable to persons 
intentionally failing to cause documents to be produced even though their personal attend- 
©, anee is not required. 
Clause 170A.—This clause has been omitted as unnecessary in view of the amplified 
pfovision proposed to be inserted as clause 178A. 
Clause 170B.—We have expunged the reference to clause 283 because we propose to 
omit that provision and to abolish the remedy, there contemplated, by way of regular suit. 
Clause 173.—In view of the possible necessity for recall we think that witnesses 


BAN uld be required, as a general rule, to attend at each hearing until the suit has been 
osed of, It is acommon practice involving no hardship for a witness desirous of 
e 


~ «| departing earlier to obtain the express permission of the Court. 


« ry. With reference to sub-clause (2), we think that payment into Court is insufficient, and 

payment through the Court to the person concerned should be a condition precedent 

‘to action. On the other hand, to render the provision effective, we propose to permit de- 
tention in the civil prison in default of entering into recognizances. 

WS Clause 174.—We have sli 


ightly modified the language for conformit ith clause 
2, sub-clause (2), as fea . white 2 ate ‘ 


? » Clause 176.—The language of this clause has been modified to correspond with 
a “Tetause 66, sub-clause (3), paragraph (6). 
: . Clause 177.—As in other cases of default, we have assimilated the penalty to that 


. bed in clause 136, sub-clause (7). 
% 
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| r CHAPTER XVI. , cA 
*€, : 
OF THE HEARING OF THE SUIT AND EXAMINATION OF WITNESSES. 


Clause 178B.—The language of sub-clause (z) has been slightly altered to ren r it 
clear that the principle of this provision is not affected by the mere circumstancé of the 
admission by the defendant of one out of several prayers for relief. ih 


Clause 179.—Sub-clause (5) seeks to give effect to what is understood to be the 
almost invariable practice outside the presidency-towns. . 


md 

Clause 182.—We think it desirable to enact expressly that depositions should be read 
over in open Court. It is not sufficient to read them over, for example, in the course 
of miscellaneous business transacted in the Judge’s office or retiring room. On the other 
hand, we have omitted the passage requiring the presence of the parties or their « 
pleaders, since we are strongly of opinion that the validity of a deposition should notbe- 
vitiated by the departure of litigants or practitioners who, if they desire to object to the 
record, should remain in attendance. We have further made a slight alteration. to 
cover the case of errors in depositions recorded in the vernacular which, in point of 
practice, are not usually corrected by the Judge himself. A similar alteration has beet. 
made in clause 192, sub-clause (2). . 

Clause 185.—The words “ if required by any of the parties” have been insertéd be- 
cause, as a matter of fact, litigants are usually content with the English record. . 

Clause 185A.—We have rendered _ this provision permissive instead of leaving it’ 
\mperative, because we think that the Judge should always have it in his power to direct,,. 
where necessary, a full record of the deposition in the manner prescribed by clause 182, © 
In these circumstances, we see no necessity for retaining sub-clause (2), We have 
expunged the passage authorizing revocation or variance of directions because the nidtter @ 
s covered by the General Clauses Act, 1897, section 21, as expanded by the Repeal-° 
ing and Amending Act, 1903 (I of 1903). > 

Clause 187.—We bave sought to obviate all discussion in respect of the importahcé 
of particular questions and to confirm once for all the principle that a Court has discharged 
its duty by noting the words “ objected to”. + 4 


Clause 189A.—In the interests of the despatch of public business, we consider it de- 
sirable, as in the case of clause 54A, to direct the attention of the Courts to theireduty 
to control the proceedings before them and to exercise their inherent power of pre- 
venting its process from being abused. 


Clause 191.—We have extended the’ provisions of this clause to evidence taken -on 
issues referred under section §66, to which the principle appears to us to be equally 
applicable. 


Clause 192.—The word “hereinbefore,” which occurs in the existing Code, excludes 
the application of this provision to evidence taken on commission to which we think that 
it ought to extend. 

Clause 193—We have modified sub-clause (7) and expunged the whole of sub- 
clause (2) in order to confer upon the Court the widest powers of recall. mt 

Clause 193A.—We think that this provision should be limited to analogous sui in 
the same Court, and we have omitted the second proviso as sufficiently covered by | 
clause 203A. gt ih 


vw 
“¥ 


CHAPTER XVIII, 


OF JUDGMENT AND DECREE, 


‘ 
s 

Clause 198—We have shortened the language of sub-clauses (7) and (2) ofthe 
original Bill and combined them in one sub-clause, more particularly in view of the 
general provisions of clause 645, - 

From sub-clause (3) we have omitted the proviso, which, notwithstanding the corre= 
sponding passage in the Code of Criminal Procedure, 1898 (Act V of 1898), section 466," 
sub-section (4), appears to us to be superfluous, a otiy 

Clause 199.—We propose to prohibit in future the practice recognized in a local 
decision [Raja Muhammad Mumtas Ali v, Deo Narain (Oudh Select Case No. 200)] of» 
allowing a judgment to be written by a predecessor who has been relieved of his office. 

Clause 199A,—We have abridged sub-clause (7) and omitted sub-clauses (3) and (4) 
in view of the opposition of some of the Chartered High Courts to the delivery by subor- 
dinate Courts of oral judgments, for which provision was made upon a strong re resentation 
received from the Government of Madras in 1896. The wording of the Bill will’still 
enable the object then expressed by that Government to be effected to this exten that, 
the Judge will be able to dictate a decision to a shorthand-writer, It will, however,«be) 
necessary for the judgment so dictated to be transcribed and to be in every respet 
teady for signature before it is delivered. + ae 

Clause 202.—The words “and signed” have been inserted because delivery, often 
directs attention toerrors and omissions which can most conveniently be then at 
corrected before the signature of the Judge is appended. 
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Clause 203A~—Some verbal alterations have been introduced for the sake. of -uni- 
formity with-clause 193A. ty nce 


Clause 205.—We have limited sub-clause (7) to suits and other proceedings triable 
as suits to render it clear that a formal decree containing all the particulars prescribed 
by section 206 of the Code, now renumbered as clause 205, subeclause (5), 
need not be drawn up in the various proceedings which, while technically 
ending in “decrees”, have really been declared so to end only for purposes of appeal, 
The reference to the language, in which the decree must be drawn up, has been omitted 
in view*of the addition proposed to clause 645. 


In sub-clause (2) we have added certain articles of the second schedule to the Indian 
Limitation Act, 1877, which appear to us to be required for the sake of completeness. 


We have included clause 206 as sub-clause (5) of clause 205, since it plainly relates 
to one and the same subject. Paragraph (d) has, however, been omitted in view of local 
oppesition because the ruling contemplated thereby [Miamut Khan v. Phadu Buldia 
(1880), I. L. R. 6 Cal. 319] is impliedly, though not expressly, superseded (Run Bahadur 
Singh v. Lucho Koer (1884), 1. lL. Re 11 Cal. 301]. In these circumstances we do not 

el justified in retaining the paragraph which would have, itis said, the effect of greatly 
increasing the labour of the Court in the preparation of decrees. 


Clause 2064.—To sub-clause (2) two provisos have been added, precluding amend- 

ment of a decree in so far as an appeal has been preferred against it or the decree has been 
executed. Where an appeal has been preferred, the appellate decree will, under clause 
579A, supersede that of first instance ; and inconvenience would arise if restitution had 
to be made of assets realized in execution and perhaps rateably distributed in satisfaction 
of another decree, 


The language of sub-clause (3), which was criticized as slightly obscure, has been 
modified accordingly. 


In sub-clause (4) we have attempted to settle the very disputed question of the appro- 
priate remedy against an improper exercise of the powers conferred by the clause. We 
think that no appeal should lie from an order refusing to amend a decree, but where a 
decree would, if passed on the day of the amendment, have been open to appeal, an ap- 
peal should lie from it in so far as it has been amended. Our conclusion is in accord- 
anceswith a Madras ruling (Visvanathan Chetti v. Ramanathan Chett# (1go1), I. L. Re 
24 Mad. 646). 

Clause 207.—The language has been harmonized with that of clause 50, sub-clause 
(3), as amended. 


“Clause 210.—To sub-clause (7) we have sppended a proviso giving effect to a 
ruling of the High Court of Bombay [Ragho Govind Paranjpev. Dipchand (1879), 
I. L. R. 4 Bom. 96]. 

With reference to sub-clause (2) we are of opinion that it would be inconvenient to 
give the benefit of the power here conferred to a judgment-debtor who has taken the 
decree to appeal. We think, moreover, that an order once made under sub-clause (4) 
should not be cancelled or varied by the Court otherwise than with the consent of both 
parties. 

Clause 211.—We have amalgamated clauses 211 and 212 as originally drafted in one 
provision. 

Sub-clause (3) supersedes the view entertained at Calcutta [Zon Mohun Strka 
The Secretary of State for India in Council (1890), 1. L. R. 17 Cal, 968] in the siti 
‘of a accepted at Madras [Ramabhadra v. Fagannatha (1890), I, L. R. 14 Mad. 328, at 
Ps 333° 

‘Sub-clause (4) seeks to regulate jurisdiction in accordance with the principle adopted 
at Calcutta [Rameswar Mahton y. Dilu Mahton (1894),1. L. Re 21 Cal. 550] on the 
lines. of the amendment introduced into clause 15. 

Clause 213,—The addition in sub-clause (2) of the words “ or declared” is intended 
toeover declarations under Chapter XXI in addition to adjudications under the Indian 
Insolvency Act, 1848 (11 & 12 Vict, c. 2t). As there are various systems of insolvency 
relief in force in British India, we have considered it expedient to state that the rules 
there referred to are those in force within the local limits of the Court’s jurisdiction and are 
not to be taken, as might otherwise be supposed, to be those contained in Chapter XXI. 


‘Clause 214.—We have considerably altered the f f isti i i 
, at e for th 
has been criticized as wholly AT AH atrtenDeiicie shame scoutacss. 


In sub-clause (7), paragraph (4), the power of the Appellate Court t i 
ror Parshadi Lal vy. Ram Dial (1880), I, L. R, 2 All. ii : Kodat Singh PSalert Stak 
(1889), |. L. R. 13 All. 376] has been recognized, and in sub-head () of the same para- 
graph the wars sekrapeaeee and registering any necessary instrument [Ramasamt Pattar 
movin sari (1901), 1. L. R, 24 Mad. 449, at page 463], has been enjoined upon the 
In sub-ciause (2) provision has been made for the form of decrees i 
‘ ; th of 
elaiitis decreed in favour of rival preeemptors [Kashi Nath v. Mukhta Rogge (1884), 
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1. L. R. 6 All. 370; Audasi v. Sheo Prasad (1884), 1. L. R. 6 All, 455; Ajath Nath v 
Mathura Prasad (i888), I. L. R. ¥¥ All. 164). 

Clause 215.—The preliminary decree passed in a suit for dissolution of partner- 
ship should always contain a declaration of the rights of the parties. 

Clause 215B.—We have re-cast this clause for the sake of greater clearness and 
closer conformity with clause 265. We would mention that certain local enactments, by 
which jurisdiction to effect “imperfect partition” of revenue-paying land is reserved 
exclusively to the Revenue Courts, contemplate a procedure inconsistent with this clause. 
Such enactments, however, will be saved by the terms of clause 4. 

Clause 216.—Sub-clause (7) has been modified in view of the amendment of 


clause 111. This alteration obviates the necessity for sub-clause (3), which has accord+ 
ingly been omitted. 


Clause 217.—The slight amendment introduced by us gives effect to what we under- 
stand to be an obviously necessary practice of the Courts. 


CHAPTER XIX. 


oF Costs. 


Clause 219.—Proceedings other than suits frequently terminate in orders not support- 
ed by aformal judgment as defined in clause 2, paragraph (). We think that such 
orders should equally contain directions with respect to costs, 


Clause 220.~-We have prefixed to sub-clause (7) a saving of other provisions, such 
as, for example, clause 128, sub-clause (2), 


The proviso to sub-clause (2), which we have somewhat amplified, should, we think, be 
declared, by ar. addition to clause 638, not to apply to a Chartered High Court in the exer- 
cise of its ordinary or extraordinary original civil jurisdiction, because it conflicts with the 
tules of the High Court at Calcutta on the subject, and clause 206 has already been 
declared, for the same reason, to be inapplicable. 


CHAPTER XxX. 


OF THE EXECUTION OF DECREES AND ORDERS. 


We have very materially altered the arrangement of this Chapter which, as it stands 
in the present Code, appears to us to have fallen into some confusion, 


Clause 222B.—It is expedient to declare that the provisions of this Chapter apply 
not merely to decrees but to orders capable of execution. We have, therefore, ai ed 
the words “and orders”? to the title. 


Clause 222C.—In this clause we have reproduced the second portion of section 649 
which appears to us to be misplaced in the present Code. In paragraph (a), however, we 
have substituted the expression “ Court of first instance” for “Court which passed the 
decree from which the appeal was preferred.” Our reason is that, asa matter of 
practice, the Court of intermediate appeal never executes a decree passed in second 
appeal. 


Clause 223.—We have in this and the ensuing clauses proposed an important simpli- 
fication of procedure by substituting execution by precept for the existing procedure by 
transfer of the decree. The germ of this amendment was contained in clause 223B of the 
‘he Bill relating to attachment by precept in anticipation of the transfer of the decree 

a view to enabling execution to proceed simultaneously in more than one district, as 
was ruled to be permissible under Act VIII of 1859 [Saroda Prosaud Mullick v. Lutchmee- 
put'Singh Doogur (1872), 14 Moo. I. A. 529, at pp. 538-9]. On the analogy of the County 

urt procedure of execution by warrant, we would give legislative recognition to the 
Principle that the Court which passed the decree is throughout responsible for seeing it 
enforced. The circumstances of litigation in this country render it expedient, of course, 

at the Court executing a decree not passed by it should have jurisdiction to entertain 
objections not affecting the legality or propriety of the order in pursuance of .which it is 
acting. At the same time, we consider that this safeguard can be maintained without the 
cumbrous and antiquated procedure by transfer of the decree. According to this proce- 
ure, the Court which passed the decree is, after transfer, virtually deprived of Sotto until 

ecree is returned and, to all intents and purposes, execution is everywhere in suspense 
*acept in the particular Court which happens to have the decree on its file. In our 

hion, such a result, which seriously affects the chances of realization and adds greatly 
expenses eventually to be borne by the judgment-debtor, is not justified by any com- 
Pensating advantage. Excessive realization, which the system was primarily intended to j 
Prevent, can be quite as effectively obviated by reserving the power of ordering attachment 
sale, as we suggest, to the Court which passed the decree and which will not issue a 
Precept for either of these purposes unless, looking to the amount of assets obtained from 
Sources, it considers such action to be necessary. 
lause 223A.—The limitation upon jurisdiction, which we propose to insert as 
Paragraph (4) of sub-clause (7), is essential to avoid complicated questions of res judt- 

'n view of the extensive powers of disposing of claims and objections which are 

Conferred by clauses 278 and 331. 
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We have not retained sub-clause (6), because the matter ap to us e suffi. — 
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ciently covered by the provisions relating to jurisdiction as a whole! ~ 
Sub-clause (7) has also been omitted, because we are of opinion that it might tend to 
encourage judgment-debtors to obstruct proceedings by futile applications for transfer, 
The explanation added by us is intended to give effect to a Calcutta decision yf Rge- 
eswar Mahton v. Dilu Mahton (1894), 1. L. R. 21 Cal. 550}. x 4 
Clause 223B.—This provision, instead of conferring an exceptional power, will 
in future supply the normal procedure in execution. In order to guard against indis- 


criminate resort to concurrent execution in more than one Court, we have suggested that | 


the issue of precepts for this purpose shall be justified by a record of reasons, The 
Court executing a precept of arrest will, of course, not be authorized to send away the 
prisoner to the Court issuing such precept but, as is at present the case with arrest under 
a transferred decree, will dispose of any objections within the scope of its powers, and, 
if it does not release the person arrested, will order his detention in the toll ana A 
precept to attach propertye moreover, will not enable the Court executing such precept to 
proceed to sale. The mechanical guarantee, which we propose against excessive realiza- 
tion, is that the Court, which passed the decree and is responsible for its execution, 
must, in each case, separately decide whether property, which has been attached, ought 
also to be sold to make up any deficiency still outstanding. 

Clause 223C.—The adoption of the precept system enables us to cancel, at one 
stroke, almost all the elaborate conditions of transfer as embodied in section 223 and 
somewhat amplified in clause 223C of the Bill. Sub-clauses (4) and (7) of that clause 
have been incorporated in clause 223B as sub-clauses (2) and (3). Sub-clause (3) will 
be found, in a more exhaustive form, as sub-clause (4) of clause 244A. 

Clause 224.—Most of the particulars required to enable a Court to execute a trans- 
ferred decree are unnecessary in the case of aprecept. Wesee no advantage in fetter- 
ing the discretion of the High Courts in regulating the procedure of Courts subordinate to 
them. We propose, therefore, to omit clause 224 and to leave the High Courts to pre- 
scribe the form of precept as local circumstances may require. 

Clause 226. —Clauses 223A and 223B sufficiently indicate, we think, the Courts to 
which precepts can and should be issued, We have proposed, therefore, the omission 
of this provision. The power of transfer which clause 226, paragraph (a), reproduced 
from the present Code will, in future, be exercised under the expanded terms of clause 25, 

Clause 244.—From sub-clause (7), paragraph (a), the reference to ‘three years” has 
been omitted as relating only to existing provisions in regard to mesne profits which 
have been excluded from the Bill, 

The object of the insertion of explanation / is to remove a long-standing conflict of 
decisions with respect to which the most recent rulings from Madras [Ramaswami 
Sastrulu vy. Kameswaramma (1900), 1. L. R, 23 Mad. 361] and Allahabad [Aa/ka Prasad 
y. Basant Ram (1903), 1. L. R. 23 All. 346] are directly at variance. 

Explanation IJ gives effect to recent decisions of the High Court of Calcutta (Dwar 
Bukst Sirkar v. Fatik Fali (1898), 1. L. R. 26 Cal. 250; Ganga Das Seal v. Yakub 
Ali Dobashi (1900), I, L. R. 27 Cal. 670). 

We have extended the original explanation J], now re-numbered ///, to cover the 
analogous case of execution against any person not in the capacity of a legal represent- 
ative, but in virtue of possession of the estate of a deceased judgment-debtor. 


Clause 244A.—Sub-clauses (z), (2) and (3) reproduce in somewhat altered language, 


the substance of clause 228, sub-clauses (3), (z) and (2), of the original Bill. We haye 
amplified sub-clause (7), now re-numbered (2), to render it clear that the powers of the 
Court to which a precept has been issued are not merely ministerial but extend to the 
decision of questions relating to execution. Clause 228, subrclause (4), has been entitely 
omitted. It was intended to enable the holder of a transferred decree to follow assets 
from jurisdiction to jurisdiction without intermediate retransfer, in each instance, to the 
Court which passed the decree, The more direct system of execution by precept 
obviates the necessity for this provision. 


Sub-clause (4) represents the original clause 223C, sub-clause (3), as adapted to the 
precept system. sah He 
Clause 257A.—The Bill, as introduced, declared agreements made in contravention 
of this provision to be “ illegal’ and not merely “void” in the sense of being inca ) 
of being enforced by way of execution only as opposed to recovery by regular sult F § 
upon a fresh contract. We propose to revert to the existing interpretation by which” 
penalty for want of sanction is confined to incompetency to obtain recognition for, the 
agreement in the Court executing the decree. / ee 
On the other hand, we think that, where an agreement complies with the requirements 
‘of this provision, the greatest facility should be given to have its terms enforced by the 
cheap and summary process of execution. We propose, therefore, to authorize the Court 
_ to execute the agreement, even though the relief granted is beyond the ordinary limits 
its aie and though the original proceedings in execution of the decree have ter- 
minate 
_ Clause 258.—We have added sub-clause to meet a Bomba ision Chintamer 
Ramchandra v. Dareppa (1890), 1. L. R. 14 su. 506]. y oe ion [ OR 
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i - Clause, 230—We have. en up clause 230 into separate clauses be- 
cause iacreiong the C to refuse concurrent execution against the persén 
and the property’df the judgment-debtor and the limitation imposed upon the grant of 
eee on in certain cases appear to us to relate to perfectly distinct matters. Sub- 
clause (2) has been tratisferred, as clause 230A, to a more appropriate position under the 
head of Procedure in execution. In sub-clause (3), which has been re-numbered clause 
230By,we have, as in other passages, extended to charges the provisions relating to 
m es. In the text of this provision we have incorporated the substance of para- 
graphs (@) and (e) of the Bill which seem to us to be unnecessarily elaborate. 


Clause 231.—In sub-clause (7), paragraph (4), we have modified the language with a 
view to rendering it clear that the interest there referred to is an interest determined by 
the decree itself. 


Clause 232,—The words “if that Court thinks fit” have been omitted, because we are’ 
of opinion that, where the conditions specified in this provision are satisfied, the right to 
apply for execution should be absolute and should not depend upon the discretion of the 
Court.” : 

Clause 234.—Exception has been taken to the terms of section 210 of Act VIII of 
1859 which the Bill proposed to revive by allowing an alternative remedy against the 
estate of a deceased judgment-debtor, We think that the criticisms will be met by substi- 
tuting a remedy against the person in possession of the estate. A similar alteration will 
be found in clause 248. 

Clause 235.—\n view of the redistribution of this Chapter, we have incorporated as 
sub-clause (7) of this provision a portion of clause 256 of the Bill relating to oral appli- 
cation for immediate execution of a decree for the payment of money. The action to be 
taken thereon by the Court will be found described in clause 256 under the head of Proce- 
dure in execution. 

In this connection, it will be observed that we have removed the money-limit of 
Rs, 1,000 which, it is thought, is arbitrary and inconvenient, In many cases, the larger the 
judgment-debt, the more urgent the necessity for immediate arrest. On the other hand, 
with a view to rendering the procedure more effectual, we have dispensed, in clause 256, 
paragraph (a), with the prior preparation of a warrant where the judgment-debtor is within 
the precincts of the Court. 

In sub-clause (2) effect has been given to existing practice by requiring the signature 
jn addition to the verification of the party. 


In sub-clause (2), paragraph (7), we have somewhat amplified the details to be specified 
in the application, with regard to the particular mode of execution, more especially in 
view of the proposed procedure by garnishment of debts and charging of stock. 


There seems to be a consensus of opinion that sub-clause (2) of the original Bill, 
which required every application to be accompanied by a certified copy of the decree, was 
too stringent, inasmuch as the production of a certified copy can rarely be necessary where 
the original decree is in Court. The subordinate tribunals, however, are in the habit of 
transmitting their records at stated periods to a record-room at head-quarters. To meet 
cases in which the decree has thus passed out of the Court’s custody, we have provided 
that the applicants may be required to produce a certified copy. 


& Clause 237.—The language has been re-cast for closer conformity with clauses 50 
ind 207. 

* Sub-clause (2) has been omitted, because a verification separate from that prescribed 
by clause 235 does not appear to be necessary. 





“Clause 238.—We propose to give the Courts an option in requiring extracts since 


é do not in alleases appear to be required but have the effect of adding to the 
expenses of legal proceedings. 

* Clauses 238A to 243B.—We have transferred hither the substance of clause 546, sub- 
Clause (7), as clause 238A, and clause 545, sub-clause (2), as clause 243B. These provisions 
appedr to us to be out of place in the Chapter relating to appeals, 

Clause 238B, which is founded upon clause 228, subeclause (3), and clause 239, sub- 
clause (2), ought, we think, to be grouped with clause 243 under the head of Stay of 
véxecution. In these circumstances, clause 243A, which consolidates the provisions of 


_ ¢lausé 239, sub-clause (3), and clause 243, so far as they relate to stay, has been rendered 


‘applicable to both provisions. 

~ Clause 242 has been omitted as unnecessary if decrees are no longer to be transferred, 

%, With regard to the provisions thus re-arranged, we would remark that, in clause 

“443A, we have sought to render it plain that, where a condition precedent is infringed, 

‘tion must continue as a matter of course, whereas conditions subsequent may be 
orced like decrees, 

Clause 245.—The term “amended”, which was reproduced in, sub-clause (7) as 
*riginally drafted, does not cover the “ remedying of a defect” such as the omission to 
Produce a copy required under clause 235. 

With regard to sub-clause (2), the Bill declared, in view ofa Calcutta decision 
(Gopal Sak v. Fanki Koer (1895), I. L. R. 2g Cal. 217] that, until an application 


£ 









returned under this clause is presented with such amendmefits | as théCourt may have — 
required, it shall not be deemed to be in accordance with lavyy We. propose to relax the 
stringency of this rule and to date back the ek to the time of its original pre- 
sentation on the lines followed in clause 53, sub-clause (3), in connection with plaints, — 
In sub-clause (4) we have limited the duty of entry in the register to the Court which 


passed the decree, in order to give effect to existing practice as dictated by necessity, — 

Clause 246.—The insertion of the words “in separate suits” is intended to"show 
that, for the purposes of execution, a counter-claim is nota separate action [per Esher, 
M. R., Stumore v. Campbell & Co. (1892), t Q. B. 317]. 

In iliustration (d) we have omitted the reference to; “ transfer” which is not of the 
essence of the example. 

Clause 248.—This provision has been considerably lightened by the omission of the 

ssages relating to the transfer of decrees. It has been represented to us that, even 
in the cases referred to in sub-clauses (7) and (2), issue of the notice may involve an un- 
reasonable delay or defeat the ends of justice. We have accordingly proposed to give 
the Courts a discretion in the matter. 

Clauses 248A to 248C.—The altered form of clause 248A has enabled us consider- 
ably to abridge the first five of the clauses relating to the procedure at the heating of 
applications for execution and at the same time to state, it is believed, with even more 
Stoarene, the duty of the Court, irrespective of the decree-holder’s actual appearance, to 
proceed with the application if he has placed it in a position to take the necessary action, 


Ciause 248F.—From sub-clause (7) we have omitted the period of days within which 
an application may be presented. It appears to us that such a provision more appro- 
priately finds a place in the Indian Limitation Act, 1877, and we have accordingly 
suggested an amendment of articles 163 and 164 of the second schedule to that enactment, 
This amendment, which will cover also an analogous amendment in clause 248J, it ‘is 
proposed to effect by the necessary entry in the fourth schedule of the Bill. 


We think that sub-clause (2), as originally drafted, involves too severe a penalty for an 
error of procedure. It has accordingly been limited to the disability to preclusion from 
assistance of the same nature as that sought from the Court in the application dismissed 
for default. 


Clause 248G.—The proposed extension of clause 13 to proceedings other than suits 
enables us to dispense with this provision. 

Clauses 248H and 2481—The Bill, as originally drafted, contemplated absolute con- 
tinuity of execution-proceedings, subject only to stay for specific reasons. We do not 
see our way to keeping alive processes in execution when the proceedings themselves 
have been stayed. In these circumstances, we have provided in clause 248H that stay 
terminates all processes, with the result, of course, that clause 2481 must be omitted. 


Clause 2487.—We have made it clear that this clause applies only to cases: in which 
the judgment-debtor has made default after notice. 

Clause 248K.—We have omitted this provision because we think that the Court 
should in this respect also be trusted to exercise the discretion conferred by clause 
220. 

Clause 248M.—We have omitted this clause in view of the objections of the Counts 
to the labour involved in the preparation of the proposed memorandum. 


Clause 250.—For the word “ warrant ” the word “ process” has been substituted e 
more exhaustive and familiar, Wh 

Sub-clause (3) has been re-stated in a form intended to meet the facts underlying @ 
Calcutta ruling [Anand Lall Bera v. The Empress (1883), 1. L. R. 10 Cal. 18]. 

Clause 252.—In sub-clause (3) we have dealt with the execution against legal repre- 
sentatives of decrees other than decrees for the payment of money. There is no provi- 
sion in the existing Code for such cases, although suits against legal representatives 
to compel the delivery of property or the performance of any other specific act are by no 
means uncommon, 

Clause 253.—The provisions relating to the enforcement, by summary process in 
execution, of security given for the performance of a decree on the payment of money 
should, in our opinion, apply to security given for restitution of property or the fulfilment 
of conditions. 4 

Clause 254.—We think it equitable that, if the period of detention in the civil prison 
actually undergone is not to preclude execution of a decree by further detention, it should 
be deducted from the period of further detention permissible under clause 342. . 

_ Clause 260.—Sub-clause (4) and the il/ustration bave been added to remedy a aétes 
disclosed in practice [Bhoobun Mohun Mundul v. Nobin Chunder Buliub (1872); 18 
W. R. 282; Protap Chunder Doss v. Peary Chowdhrain (1881), I. L. R. 8 Cal. 174]: 

_ Clause 260A.—In sub-clause (2), paragraph (6), we have omitted the passages repr 
ducing the provisions of the Matrimonial Causes Act, 1884 (47 & 48 Vict, ©. 68); 
section 3, in so far as aed authorize the Court to require a female judgment-debtor to 
provide for the support of her husband decree-holder, It has been represented that 
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soch a *provision is not fequired in this country and might, to some extent, involve an 
inconsistency with the prisiciples of Hindu law. ; : ‘ 
Clause 261,—Sub-clause (5) has been extended to cover optional, as well as compul- 
soty, registration; and we propose that an order for the payment of expenses of 
registration of either kind may be summarily enforced in the execution department. 


Clause 263.—I\n sub-clause (4) we have specified the pee from which the thirty 
da eriod of limitation is to commence and which the Bill, as originally drafted, possi- 
bly left a little uncertain. 


In sub-clause (5) we have added the words “ by order” to show more clearly that 
enforcement is regulated by sub-clause (8). 


in sub-clause (6) we have sought to meet a difficulty of practice by allowing the Court 
to deduct the expenses of sale, 

Clause 265.—The slight amendments introduced into this section are required for 
uniformity with clause 215B as re-cast. 


Clause’:336.—It has been strongly urged in several quarters, more particularly 
by the Government of the Punjab, that the prohibition against the forcing of an 
outer door is an ‘‘inconvenient superstition”, A corresponding alteration has been made 
in Clause 271. We are of opinion that a warrant of arrest issued by a Court of 
Justice should receive implicit obedience ; and the distinction between warrants, accord- 
ing as they have been issued by Criminal or Civil Courts, seems to be an import- 
ation even now foreign to the ideas of the people of this country. We think it 
both fair and necessary that an order of authority, if resisted, should be carried out 
by force, and, where the house-holder objects to having his door broken, he has only to 
hand over the judgment-debtor or to allow the arresting officer to satisfy himself that 
the judgment-debtor is not on the premises. 


In sub-clause (4) we have added a passage to supersede rulings to the effect that 
the security is released by the mere filing of the petition of insolvency [Koylash Chandra. 
Shaha v. Christophoridi (1887), 1. L. R. 15 Cal. 171; Ramsanv. Gerard (1890), I. L.R, 
13 All. 100; Banna Malv. Famna Das (1893), I. L. R. 15 All. 183; Dwarkadas 
Parshotam Das v. Isabhai Daudkhan (1894), I. L. R. 19 Bom. 210] with which the judg- 
ment-debtor may never have intended to proceed, 


We have omitted sub-clause (5) of the original Bill in view of the altered terms of 
clause 253. 


Clause 653.—This clause appears to us to be misplaced in the Miscellaneous 
Chapter, We have transferred hither sub-clauses (7) and (2), while sub-clauses (3) and 
(4) have been inserted after clause 342, A consequential addition has been made to clause 

81. 
: Clause 337A.—We propose that the remedy here provided should not be available 
to a judgment-debtor who has already been released under clause 336, sub-clause (4), and 
fails to carry out the conditions of such release. 


Clause 266.—In sub-clause (7) we have amplified the language because, under the 
procedure now proposed, attachment by way of garnishment. or charging will not 
terminate in sale. 

., Jn paragraph (c) of the proviso we have somewhat enlarged the wording, though not 
the principle, of the exemption relating to houses and buildings of agriculturists. The 
exemption is of little efficacy if the site and the land immediately appurtenant and 

ecessary for enjoyment are liable at any moment to attachment and sale. We have 
Tinitted the words “as such” and have inserted the words “ as an agriculturist” after the. 

‘word “ representative” to give more precise effect to the underlying decision [Radhakisan 
Hakumji v. Balvant Ramji|(1883) ,1. L. R. 7 Bom. 530). 


In paragraph (g) we have amalgamated paragraphs (g) and (A) of the original Bill 
and, to meet a case of extreme hardship reported to us, have excepted decrees 
for alimony from the exemption to. the extent of one moiety of each of the 
exempted particulars. We conceive that the sums referred to are exempted to enable 
the judgment-debtor to maintain himself and his family in a position appropriate 
to his rank. We do not think that the purposes of such exemption are carried 
into effect where an officer or a pensioner refuses to make any attempt to satisfy 
A decree obtained by his wife for alimony, 


In paragraph (m) we have made an addition to cover the case of local enactments 
, Passed by the Governor General in Council. 


Paragraph (a) of sub-clause (2) has been slightly amended for closer conformity with 
Paragraph (c) of the proviso to sub-clause (r) as rescast. 
~ Clause 267.—In sub-clause (1) we have inserted the words “ alleged to be” before 
thé word “liable ” inorder to base the Court’s authority to act upon the application and 
not, as at present, upon proof of the liability of the property. ‘ 
In sub-clause (2) we propose to remove any doubt in regard to the application of the 
Provisions of the Code relating to the levy of costs. 


Clause 269A.—We have extended this provision, which originally affected “ growing 
‘rops”” only, to all ‘agricultural produce ” as defined by us in clause 2, paragraph (a). 
We entirely concur in the principle adopted in the Bill that the Court should attach such 
uce, which will now in all cases be treated as moveable operty, by taking it imto its 


Possession and gustody, At the same time, the procedure Relating to the “actual seizure ” 
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of “agricultural produce,” we see considerable objections to allowing such produce 
to be ordinarily removed on attachment. In these circumstances, we think that, to give 
proper effect to clause 295B, attachment should be effected by affixing a notice in sit 
on the field or threshing-floor and also, by way of greater caution, on the judgment-debt 8 
ordinary place of residence. To meet special cases of persons not residing in the actual 
neighbourhood, we would allow, under the special orders of the Court, affixure, as permit d 
by clause 80, on the -house in which the judgment-debtor carries on business or personally 
works for gain or in which he is known to have last resided or  pepeg id worked for gain, 
We have provided that the costs of the attachment shall be added to the decree. 

Clause 269 AA.—Somewhat conflicting opinions have been expressed on the extremely 
difficult question of the authority best qualified to carry into effect the necessary 
arrangements for agricultural produce under attachment. On the whole, we have arrived 
at the conclusion that, unless the presiding officer of the Court is specially authorized by 
the Local Government to deal with such produce, a precept should are be issued to the 
Collector. Revenue-officers, as a rule, are in a better position than a Civil Court to deal 
with these matters. It will be observed that we have given power to “any subordinate ” 
and not merely to “ any gazetted subordinate,” because the Tahsildar, upon whom this 
duty will ordinarily devolve, is not usually a gazetted officer. ’ 


Clause 269B.—The original proposal to authorize the Court only to declare a fixed 
proportion of anv growing crop to be exempted has been universally condemned as im- 
practicable. It s¢ems to us to be clear that the amount to be exempted, not merely of 
growing crops but of all “ agricultural produce ”, must depend upon the circumstances of 
each particular case; and we think that the proper person for deciding this matter must 
necessarily be the authority entrusted under clause 269AA with the arrangements 
relative to attachment, As a matter of working practice, the original proposal to treat a 
proportion of growing crops as free from liability to attachment and sale cannot, it seems, 
be conveniently carried into effect. We propose, therefore that the growing crop, as 
such, should be attached, but that the proportion to be exempted shall, when ascertained, 
be released from attachment. The provisions of clause 269A, sub-clause (2), authorizing 
the judgment-debtor to attend to his crop while under attachment are sufficient, we think, 
to prevent any hardship arising from this procedure, We have omitted the proviso, 
originally appended to clause 269B by way of greater caution, because we think that the 
special and local enactments, by which the first charges in fayour of rent or revenue are 
created, are sufficiently safeguarded by clause 4 as amended by us. 


Clause 268A.—It frequently occurs that the property to be attached consists of a 
share or interest in moveable property belonging to the judgment-debtor and others 
in co-ownership, Such a share or interest is obviously incapable of actual seizure. We 
are not prepared to accept a proposal that in such cases the entire property should be 
attached and sold and the co-owners other than, the judgment-debtor relegated to 
their rights either of redemption or of participation in the sale-proceeds, No 
doubt the extreme frequency of co-ownership presents a formidable obstacle to the rapid 
and effectual execution of decrees; but, at the same time, we do not feel justified 
in furthering the interest of the decree-holder at the expense of proprietary rights 
belonging to third parties. In these circumstances, we see no other solution open to 
us than to provide for the issue to the judgment-debtor of a notice prohibiting him from 
transferring or charging the share or interest. « 


Clause 268F.—The amendment introduced into this ‘clause is merely for the sake of 
a greater precision of language and procedure. 


Clause 268G.—In sub-clause (7) we have added words to show that the operatibn 
of this section is not ousted by the mere circumstance that the decree is passed, not 
against the firm, but against the partners constituting it, where those partners have been sued 
as such. In one respect we have departed from the English practice embodied in this clause ; 
for we have given in sub-clause (3) the co-partners a right to apply for the sale to them 
of any such share of a partner as has been charged under sub-clause (2). 


Clause 272.—We have made it clear that the determination of questions of title 
or priority is to be in the manner and the extent provided in clause 278. 


_ Clause 273.—We have re-stated this provision in somewhat clearer and more exhaus- 
tive language. 


_ In sub-clause (7) we have collected together all classes of decrees with respect to 
which the direct application of proceeds realized in execution to the satisfaction of the 
claims of the attaching decree-holder presents no real difficulty. It will be observed 
that, in this category, we have included decrees for sale in enforcement of a charge and 
for the delivery of specific property, Where, however, such property is not in the form 


of money, it is essential to provide for a power of sale such as is suggested 10 
sub-clause (3). 4 


In sub-clause (4) we have, as in the existing section, dealt with all other .decrees: 

We have not considered it necessary to make a special exception in the case of purely 
personal decrees such as those for the restitution of conjugal rights, Our reason is that, 
in our opinion, such decrees are not attachable property within the purview of the 
defining clause 266. The Code, as we interpret it, refers to the attachment of decrees 
involving rights to tangible property. In such cases, however, the remedy afforded by the 
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the attached decree by “having the sale-deed executed ; and, having thus caused’ the 
roperty affected by the sale-deed to be transferred to the holder of the attached 
ecree, the attaching decree-holder would, it was contemplated, proceed to attach the 
roperty and bring it to sale. It has been pointed out that, in these circumstances, the 
older of the attached decree might dispose of the property before it could be attached ; 
and we have accordingly provided in sub-clause (4) that he shall be prohibited from 
transferring or charging in any way such property. 

In sub-clause (6) we have substantially restored the existing language of the Code 
because we think that the duty of giving notice to the judgment-debtor, bound by 
the attached decree, should be imposed upon the attaching decree-holder. 


We have re-stated, in simpler language, the prohibition contained in sub-clause (7), 
now resnumbered (8), against the existing practice of selling attached decrees which we 
regard as most undesirable. : 


Clause 274.—We concur in the view expressed in the Statement of Objects and 
Reasons that orders for the attachment of immoveable property should remain in force 
for a period specified therein. Such a period should, of course, be capable of being, 
from time to time, extended ; but, where an order for the sale of the property has been 
made, the decree-holder has done what may fairly be expected of him ; and we think that 
the attachment should continue, without necessity for applications from the decree-holder, 
until the sale becomes’ absolute or is set aside, otherwise, of course, than under 
clause 310A, Where, however, a sale is set aside otherwise than under clause 310A, 
the judgmnent-debtor, in the absence of special provision, might dispose of the property 
before the decree-holder could, however great his diligence, obtain a reeattachment, 
To obviate hardship in such cases, we think that the unexpired portion of the original 
attachment should revive. | Nevertheless, it may happen that the order for sale has been 
made almost immediately before the attachment would in the ordinary course expire ; and, 
as the decree-holder is not necessarily responsible for this circumstance but might none 
the less be prevented thereby from obtaining a reattachment before the property is trans- 
ferred, we would invest the Court which sets aside the sale with a discretion to fix a fur- 
ther period. The principle which underlies our proposal is that a decree-holder should 
be bound to prosecute his application for execution with all reasonable diligence ; but we 
do not think that the judgment-debtor should be able to defeat execution by taking advan- 
tage of a momentary delay which the decree-holder cannot, by any possibility, prevent. 


Clause 275.—In paragraph (4) we have placed satisfaction certified under clause 258 
on the same footing as satisfaction made through the Court. We have further sought 
to render it clear that the removal of an attachment arises by operation of law and does 
not depend on an order for withdrawal. We do not think that the removal need always 
be proclaimed with the formalities prescribed by clause 274, though we think that those 
formalities should be available to the judgment-debtor if he so desires and is willing to 
pay the expenses. ¢ 


Clause 285.—We have transferred sub-clause (2) to a more appropriate position 
under the sub-title Payment and distribution of assets realised in execution. An 
illustration has been added to give effect to decisions of the High Courts of Bombay 
Turmuklal Harkisanraty. Kalyandas Khushal (1894), Il. L. R. 19 Bom. 127] and 
llahabad [Badlu Ram v. Raghubar Dial (1893), I. L. R. 16 All. 11). 


Clause 268A A.—We have modified the language of sub-clauses (7) and (2) to bring it 
into closer harmony with the other provisions of this Chapter, more especially those 
relating to the issue of precepts and application for execution, 


.» The leading decisions explanatory of the nature of an attachable debt have been 
‘summarized in paragraphs (a) [Tapp v. Fones (1875), 10 Q. B. 501, at p. 592; Webd v. 
Stenton (1883), 11 Q. B. 518, at p. 527] and (4) [Chatterton v. Watney (1881), 16 C.D. 
378, at p. 383; /n ve General Horticultural Company ex parte Whitehouse (1886), 
32 C.D. 512; Badeley v. Consolidated Bank (1888), 38 C.D. 238; Davis v. Freethy 
(1890), 24 Q. B. 519; Cole v. Lley (1894), 2 Q. B. 180, at p. 187] of the explanation, 

The explanation respecting mortgages has been amplitied to remove misconception 
and to avoid any confusion between the summary procedure by garnishee order and the 
provisions of the Transfer of Property Act, 1882 (IV of 1882). 


/llustration (a) gives effect to a ruling [Ha// vy. Pritchett (1877), 3 Q. B. D. 216] 
which is apt to be overlooked, and z//ustration (6) follows so much of the explanation as 
relates to mortgages. 


Clause 268C,—The language of sub-clause (7) has been slightly altered to reproduce 
more closely the language of the English order without shifting the burden of sioal. as was 
proposed in the original Bill. It is further suggested for the purposes of appeal and 
otherwise to give a decision under this provision the force of a decree, 


Clause 268E.—By virtue of paragraph (4) of the proviso to clause 266, expectancies 
by survivorship and other merely contingent or possible rights or interests are not 
capable of attachment, In these circumstances, we have departed from English practice 
by limiting interests in stock attachable by charging order to vested interests. 

With reference to sub-clause (3), we think it right that notice should also be given 
to the person in whose name the stock is standing, { 

Clause 268E E.—Though garnishment cenikees the most convenient method of attach- 


ing a specific debt, it may not always be either cheap or expeditious in the cas¢ of debts 
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